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ABSTRACT 
In 1834 the British Parliament reformed the Poor Law 
.... M·-~·· -~------~X.s~~--~stabll~.h~d b~·-· ~~e ... _~c.~s of,...E,J.i~.g.J?.~!;h..,._J5.9.7-=16.01. <··. _, ____ ...... ------
Concern over the rising cost of the Poor Law was the pri-
mary reason behind this revision. 
Laws concerning unwed mothers and their illegitimate 
children were part of this system and the changes affect-
ing them were among the most unpopular. Prior to 1834 un-
wed mothers had been legally entitled to receive support 
from the fathers of their children. After 1834 the avenues 
of attaining support were, for all practical purposes, cut 
off and the unwed mother could receive aid only by enter-
ing the workhouse. The advocates of the reforms asserted 
that the new laws would act as a deterrent to bastardy. 
They believed that a woman would be less likely to engage 
in pre-marital sexual relationships if she knew she would 
be ultimately solely responsible for the support of the 
resultant child. The Poor Law Commissioners who investi-
gated the bastardy issue reported numerous cases of abuse 
and recommended the abolition of the system entirely. 
The passage of the bastardy bill through Parliament 
created a storm of controversy. The opponents of the 
measure condemned it as being unfair and inhumane. They 
pointed out that two parties were responsible for the birth 
of an illegitimate child and, therefore, two parties 
1 
should be held accountable for its support. Despite the 
protests, the bill became law after some minor modifica-
tions. The situation facing unwed mothers, which had 
._.... ,__ ........ 
•-4•··~-a'l.ways been giTm;··n.ow became desperate. 
The new laws did not result in the expected reduction 
of the bastardy ratio. In some parts of the country the 
incidence of bastardy increased. Furthermore, there was 
much concern that the new law had stimulated an increase 
in cases of infanticide and abandonment. The harshness of 
the Act created a public outcry. Petitions flooded Par-
liament and rioting occurred in Wales. There was fear 
that the uproar over the bastardy clauses would endanger 
the entire New Poor Law. This concern caused Sir James 
Graham to introduce a reform bill in 1844 which substanti-
ally altered the principles of the 1834 Act and separated 
the Bastardy Laws from the general Poor Law system. Other 
reform measures followed until, by the end of the century, 
the Bastardy Laws bore little resemblance to those passed 
in 1834. 
2 
~· 
INTRODUCTION 
This thesis examines the bastardy problems in 
nineteenty-century Britain. Attention is focused on con-
temporary attitudes toward the treatment of pauper bas-
tards and the legislative solutions which were adopted, 
particularly the radical reform of 1834. The first four 
chapters deal respectively with the extent of illegiti-
macy in the eighteenth and nineteenth centuries, the pro-
visions of the Old Poor Law concerning bastards, the 
origins of the 1834 bill, and its passage through Par-
liament. The fifth chapter deals with the plight of un-
wed mothers in Victorian Britain and the sixth with 
bastardy legislation after 1834. The final chapter draws 
some tentative conclusions concerning the rationale be-
hind the various reforms and the failure of the New Poor 
Law to cope with the problems. 
3 
CHAPTER I: STATISTICS OF ILLEGITIMACY 
Statistics of nineteenth-century illegitimacy are 
rare and those that do exist are neither precise nor com-
plete. This chapter argues that the figures that were 
compiled constitute only the tip of the iceberg. It re-
futes the common idea that the 1834 reforms resulted in a 
decrease in illegitimate births. A decrease did occur in 
the second half of the century, but this was the result of 
factors independent of the legislative changes. 
Modern scholars have noted certain trends in the area 
of illegitimacy. J. D. Chambers estimates a 5% rate of 
illegitimate births in England from Elizabethan toGeorgian 
t . 1 ~mes. This low rate rose substantially after 1750 in 
England and throughout Europe. Edward Shorter refers to 
this trend as a "revolution in sexual behavior" which took 
place in Europe between the middle of the 18th and the end 
of the 19th centuries. 2 Illegitimacy rates began to turn 
upwards in the cities first, spreading to the villages 
later. England was unusual in this regard because its 
1J. D. Chambers, ~P~o~~~~~~~~-+.~--~~~~-in_ 
Pre-Industrial England, Press, 
19 7 2) ' p. 44. 
2Edward Shorter, "Illegitimacy, Sexual Revolution & 
Social Change in Modern Europe," Journal of Interdisciplin-
ary History II, (1971), p. 251. --------------------~---
4 
illegitimacy ratios were often lower in the towns than in 
the countryside. As Shorter says, 
In London, for example, illegitimacy in 
1859 was an unbelievably low 4% of all 
births. (In Vienna in 1864, illegitimate 
births exceeded legitimate.) Either some-
thing about English cities, such as their 
great prostitution, made them reasonably 
different from their continental counter-
parts, or many births were not being 
registered as bastards - something that 
could easily have happened in English 
vital statistics registration.3 
Another explanation of this wide discrepancy is that in 
European cities where the illegitimacy rate was very high 
(Munich 50%, Vienna 50%, Madrid 20%, Paris 25%), there was 
a large number of hospitals where unmarried women could 
give birth to their children with anonymity, thus allowing 
a more accurate set of statistics. The official rate in 
London of 3% applied only to the registered illegitimate 
births which were undoubtedly much less numerous than the 
unregistered. 4 
In France, illegitimate births formed only a minis-
cule number of registered births before 1750 with rates of 
1% or 2%. By the end of the 18th century an illegitimacy 
3Ibid., p. 252. 
4
"Illegitimacy & Infanticide," Meliora 5 (1862):331. 
5 
ratio of 5% was common, but by the middle of the 19th cen-
tury, levels of 10% and 20% were the norm and some are 
even higher. It is estimated that one-third of all chil-
dren born in Paris in the years between 1815 and 1848 were 
born to unwed mothers. 5 Chambers believes that the low 
incidenc~ of bastardy recorded in France prior to the 
nineteenth century was the result of especially strong 
clerical influence. 6 The decline of ecclesiastical control 
is seen as one of the prime factors in the growth of ille-
gitimacy in England as well. According to Chambers, 
By the middle of the 18th century the 
role of marriage in the gathering tempo 
of economic advance was changing. The 
factors of restraint which constituted 
its essential character were being 
weakened with important results on fer-
tility and the birth rate. . . . One 
factor was the erosion of ecclesiastical 
influences on the relations of the sexes, 
reflected in a rise in the proportion of 
bastardy and premarital conception. In 
the course of the century, the incidence 
of the latter probably doubled, but the 
evidence suggests that unrecorded bas-
tardy might have ri~en four or five times 
in the same period. 
5c. Fairchild, "French Sexual Attitudes & the Rise of 
Illegitimacy: A Case Study," Journal of Interdisciplinary 
History 8, (Spring, 1978), p. 627. 
6 Chambers, p. 44. 
7Ibid., p. 58. 
6 
That the actual record of illegitimate births does not show 
this dramatic increase is believed to be the result of de-
fects in the registration process which are also attributed 
by Chambers to the weakening of ecclesiastical control. 8 
In addition to the work of modern scholars, we also 
have two nineteenth century reports on the statistics of 
illegitimacy which were_presented to the London Statisti-
cal Society by Lord William Acton in 1859 and Lord W. G. 
Lumley in 1862. Both authors point out that the only 
figures available for use in their studies, those supplied 
by the Registrar General, reflect only registered births 
and therefore cannot be considered comprehensive. 
Acton presented a paper entitled "Observations on 
Illegitimacy in the London Parishes of St. Maryleborne, 
St. Pancras and St. George's, Southwark, during the year 
1857." He was a member of the Royal College of Surgeons 
and a Fellow of the Medico Chirurgical and Statistical 
Societies. He regarded illegitimacy as one of the major 
social evils of the day and decried the fact that so little 
attention had been paid to it by statisticians ~nd medical 
men. 
8 
I have looked through the lately pub-
lished catalogue of our library, and 
failed to find mention of the word. 
Chambers, p. 73. 
7 
With the exception of some few books 
relative to Foundling Hospitals, I 
experience the same plentiful lack of 
information when I consult the libra-
ries of the Royal College of Surgeons 
and the Royal Medico Chirurgical So-
ciety.9 
He points out that, according to the Registrar General's 
Statistics, 42,651 illegitimate children were born in 
England and Wales in 1856 and 2,761 in Scotland in 1858. 
Dr. Acton was concerned not only with the birth of ille-
gitimate children, but also with their deaths--a major 
factor which shall be discussed in detail later. He felt 
that it was on the basis of these statistics of violent 
death that the "complete revision of the Bastardy enact-
ment (1834) is called for." 10 In fact, Acton's article is 
primarily a demand for revision of the 1834 Poor Law 
legislation on the grounds that the destitution of unwed 
mothers was the primary cause of infanticide. 
He includes two interesting tables (see Appendix IA) 
showing the occupations of unmarried mothers in the three 
districts studied as well as those of the alleged fathers. 
Of the 339 mothers interviewed in 1857 over ~ (57%) were 
9
william Acton, "Observations on Illegitimacy in the 
London Parishes of St. Maryleborne, St. Pancras, & St. 
George's Southwark During the Year 1857," Journal of the 
Statistical Society 22: 491. 
10Ibid., p. 492. 
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domestic servants. The situation of these women was es-
pecially grim as they were sure to be turned out without 
references. Only four of the 339 women in question mar-
ried after becoming pregnant. An analysis of the occupa-
tions of the fathers of 180 illegitimate children born in 
the workhouse of Maryleborne revealed that the highest 
number were laborers followed by domestics, but six 
gentlemen, one surgeon, and one solicitor are also re-
corded (see Appendix IB). 
The most disturbing section of Acton's analysis con-
cerns the mortality rate of illegitimate infants. He corn-
piled his figures by examining the death certificates of 
children under five years of age. Those whose certifi-
cates contained only the names of their mothers were il-
legitimate. By this method he arrived at a total of 392 
illegitimate children who died in the three London 
parishes in 1857. Equally disturbing were the causes of 
death. Of the 392 children in his study only sixteen 
showed signs of specific disease (e.g., syphilis). Acton 
also includes a table showing the causes of violent deaths 
of babies in England and Wales in 1856 (Appendix IC). 846 
babies are recorded officially as hanged, strangled, and 
suffocated. There are no records as to what proportion of 
these children were illegitimate, but Acton assumes that 
9 
th . th . . t 11 ese were ~n e maJOr~ y. Acton's paper was largely 
a request for legislation to assist the unwed mother in 
raising her child. He believed that the practice of put-
ting children out to nurse, as well as the fear and desti-
tution of unwed mothers, was the primary cause of infanti-
cide. These issues will be discussed in more detail in 
Chapter V. 
Acton's statement was answered by W. G. Lumley, Bar-
rister, Assistant Secretary of the Poor Law Board and 
Secretary of the Statistical Society, whose paper was en-
titled "Observations on the Statistics of Illegitimacy." 
Lumley's central point was that illegitimacy was not as 
widespread in England as Lord Acton intimated. He showed 
through numerous tables that the illegitimacy rate for 
Great Britain was much lower than that of most other coun-
tries in Europe. His figures are drawn from the reports 
of the Registrar-General, who, he asserted, gave full and 
accurate accounts from 1842 to 1859, although he does ad-
mit, in contradiction, that many illegitimate births were 
not registered. His report can be compared to another 
contemporary article entitled "Foundlings and Infanticide" 
which included a table from the Quinquennial Report of the 
11 Ibid., p.p. 501-502 
10 
Registrar General of Births showing the number of illegi-
timate children registered in certain years up to 1863: 
1847 
1852 
1857 
1862 
England & Wales 
33,125 
42,491 
43 '002 
45 '222 
Metropolis 
2,702 
3,354 
3,748 
4,320 
These numbers agreed with Lumley's, but the author of the 
article stressed that they referred only to children born 
in workhouses or lying-in hospitals. He assumed that the 
number of illegitimate children born each year was closer 
to 60,000. Even this estimate was probably conservative. 12 
Lumley also downplayed the reports of high levels of 
infanticide among illegitimate children. He cites figures 
compiled by the Home Office and published under the title 
"Criminal Returns." For these three years the totals come 
to 391 crimes committed, 365 persons apprehended, and 300 
committed or bailed for trial. For each of these three 
years the number of illegitimate children registered was 
upwards of 43,000. The weakness 
12Harold King, "Foundlings & Infanticide," 
Week, (Sept. 9, 1865), p. 335. 
11 
Once A 
of these statistics is obvious. Illegitimate births which 
resulted in infanticide or abandonment were unlikely to be 
registered. Furthermore, it was very difficult to prove a 
case of infanticide, and most of these deaths were passed 
off as being of natural causes and were never investigated 
or brought to trial. This issue will be discussed in more 
-detail later, but it can be pointed out here that, con-
trary to Lumley's findings, infanticide was an issue of 
some magnitude in nineteenth century Britain. 
The problem was obvious enough to prompt Thomas Cram, 
a retired sea captain, to establish the London Foundling 
Hospital in 1741. He took this action because he "was 
depressed by the daily sight of infant corpses thrown on 
13 the dust heaps of London." A survey of the British 
press in the 1860s reveals the frequent findings of dead 
infants under bridges, in parks, in culverts and ditches, 
and even in cesspools. In 1862 The Standard referred to 
the "execrable system of wholesale murder" while the Morn-
ing Star in 1863 asserted that "this crime is positively 
becoming a national institution." A member of Parliament 
declared that the country seemed to be revelling in a 
"carnival of infant slaughter, to hold every year a 
13William L. Langer, "Infanticide: A Historical Sur-
vey," Journal of Social History, p. 358. 
12 
massacre of the innocents."14 W. L. Langer writes, 
Disraeli was only one of the most famous 
of several writers who maintained that 
it (infanticide) was hardly less preva-
lent in England than on the banks of the 
Ganges. Dr. Lankaster, one of the coro-
ners for Middlesex, charged that even 
the police seemed to think no more of 
finding a dead child than of finding a 
dead dog or cat.l5 
Lumley's statistics, then, do not seem to correlate with 
the hue and cry raised by the press, politicians and mem-
bers of the medical profession. Obviously, statistical 
data which relied upon registered births and proven cases 
of murder did not reflect the true scope of the problem. 
But even if the statistics were accurate and the infanti-
cide rate were as low as 3%, there would still be cause 
for concern and examination. As one contemporary put it, 
As usual, statistical authorities are 
found ready to explain that the per-
centage of illegitimate births and the 
rate of mortality amongst babies not 
born in wedlock are lower in England 
than in continental countries. But to 
do ourselves justice, we care very 
little about statistics; and the na-
tional conscience is not satisfied by 
14Ibid., p. 361. 
15Ibid., p. 360. 
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learning that infanticide is more com-
mon in Ch~na or Chile than in Great 
Britain.l 
A large part of Lumley's paper is devoted to an at-
tempt to find the one definitive cause of illegitimacy. 
He does this by examining statistics on marriage rates, 
density of population, distinctions between town and rural 
populations, level of education, ages of mothers, and even 
race and religion of populace. No single factor stands 
out in this anlaysis, but some slight trends are shown. 
According to his findings, illegitimacy tended to be more 
common in areas of sparse population and where the inhabi-
tants were more highly educated and tended to marry at a 
later age, as in Scotland (8.8% in 1858). The illegitimacy 
rate also seemed somewhat higher in countries of mixed 
.religions. An understandably high rate of illegitimacy 
occurred in agricultural areas and among domestic serv-
ants. In the case of the former, it was common practice 
for the woman to become pregnant before the wedding. In 
fact, with the high premium placed on children as field 
hands, a man was considered foolish to marry a woman be-
fore she proved herself capable of reproducing. It is 
recorded that, 
16
"rnfanticide Amongst the Poor," The Nation, (Aug. 
12, 1855), pp. 270-271. 
14 
Vicar Lynn (rector of the parish of 
Coldbeck in Cumberland from 1814-1855) 
had small success in curbing the hard 
drinking of his parishioners or in 
changing their other customs, among 
them that pregnancy had to precede 
marriage. Not a man would have held 
himself justified in marrying before 
the woman had proven her capacity for 
becoming a mother.l7 
In rural areas marriage automatically wiped out any stigma. 
If the man refused to marry her, a girl could sue him for 
seduction or breach of promise. These actions were usual-
ly successful and would be settled for damages of £25, 
£50, or sometimes £100. 18 The case of domestics was quite 
different. They were unable to marry and retain their 
positions. Furthermore, maids were frequently considered 
fair game by the gentlemen of the house. These factors 
combined to put the highest percentage of unwed mothers in 
the servant class. 
Lumley believed that the 1834 Poor Law changes re-
sulted in a decrease in the number of illegitimate births. 
He included a table from the third report of the Poor Law 
Commissioners which shows the difference between the num-
ber of bastards affiliated when the Poor Law of 1834 was 
introduced and those affiliated later (Appendix IIA). The 
17 Duncan Crow, The Victorian Woman, (N.Y.: Stein & 
Day, 1971), p. 20. 
18Ibid. , p. 201. 
15 
number dropped from 12,381 in March of 1835 to 4,408 in 
March of 1837, a reduction of 65%. It is possible that 
what had occurred was a reduction in registered births, 
with a corresponding increase in abortions and conceal-
ments. Furthermore, the new laws practically did away 
with outdoor relief and required mothers seeking assist-
ance to enter the workhouse. This factor alone would 
account for a decrease in chargeability. Lumley saw the 
restriction of aid to workhouse relief as something which 
would act as a check on women which prevented their "sub-
mission to illicit intercourse which now brings ... most 
irksome restrictions if they seek relief from the poor 
rate." He did not consider the possibility that these 
restrictions might not affect the number of illegitimate 
conceptions and births, but rather might cause the mother 
to avoid seeking aid and hence notice. He also felt that 
this situation somehow worked to control the passions of 
19 the father--although he does not explain how. 
In 1835 the Poor Law Commissioners had reported that 
the number of illegitimate births had decreased since the 
passage of the act. One of the several pieces of testi-
mony attesting to this trend was presented by Mr. Gulson, 
19w. G. Lumley, "Observations Upon the Statistics of 
Illegitimacy," Journal of the Statistical Society, 25:220. 
16 
the assistant overseer of St. Giles, Oxford. Referring to 
the decrease in bastardy in his parish, he knew "no other 
cause for this but 'the fear of the new law', which makes 
the girls cautious." 20 However, the statistics do not 
seem to bear out this interpretation of events. Henriques 
notes that, according to the census reports, illegitimate 
births in 1830 averaged one in twenty in England and one 
in thirteen in Wales. In 1840 they averaged one in seven-
teen in England and one in ten in Wales. The Registrar 
General criticized the census returns of 1830 as lacking 
in uniformity because many ministers stated the number of 
children baptized without determining the number actually 
born. These figures would, therefore, underestimate the 
number of illegitimate births. The Registrar did not dis-
cuss the Census of 1840 (the returns were not published 
until 1845), but these presumably suffered from the same 
defects as those of 1830. A comparison of census figures 
with those of the Registrar General reveals great discrep-
ancies. For example, in Lancashire and the West Riding 
the Registrar's figures more than double that of the 
Census. The Sixth Annual Report of the Registrar General 
in 1844 contains a tentative estimate of 11,300 more 
20Poor Law Commissioners, Annual Report of the Poor 
Law Commissioners, (London: Clowes & Sons, 1835), p. 57. 
17 
illegitimate births in 1842 than in 1830. 21 This figure 
reflects just the number of live registered births. Even 
more disturbing was the conclusion that the Registrar 
General came to: 
This difference may, perhaps, among 
other causes, be ascribed to an annual 
increase in the proportion of illegi-
timate children during the operation 
of that important change in the Poor 
Law, which threw the charge of main-
taining their illegitimate offspring 
upon the mothers. To whatever cause 
the increase might be ascribed, the 
relative numbers of legitimate and il-
legitimate births and baptisms returned 
in 1830 and 1842, show in the latter 
years a relative as well as an absolute 
excess of illegitimate children.22 
The exact figures of the Census and the Registrar General's 
report are unreliable for a variety of reasons. Cases of 
concealment, infanticide and abortion are obviously not 
reflected here. These figures would only swell the al-
ready alarming statistics. Henriques writes, 
The Sixth Annual Report of the Regis-
trar General amounted, by implication, 
to an indictment of the 1834 Bastardy 
Clauses and the emotional loose think-
ing behind them. . . . The Registrar 
made it abundantly clear to his con-
temporaries his belief that there had 
21u. R. Henriques, "Bastardy & the New Poor Law," 
Past & Present (1977), p. 122. 
22Ibid., p. 123. 
18 
been a rise in the bastardy rate, and 
that if the clauses could not be proven 
responsible for it they had entirely 
failed to prevent it.23 
David Levine presents an interesting theory which suggests 
that the 1834 Poor Law Amendment Act in general might have 
caused an increase in illegitimacy. He sees illegitimate 
births as resulting from frustrated marriage plans caused 
by economic hardship rather than as the result of promis-
cuity. He feels that illegitimacy can be regarded as an 
"unfortunate outcome of sexual anticipation of marriage." 24 
His study of the villages of Bottesford and Terling shows 
a common trend in economic well-being and illegitimacy 
ratios. In both villages the fluctuation of grain prices 
after 1750 caused economic instability among the laboring 
class. In both villages the practice of subsidizing wages 
and restricting settlement were common and "consequently 
the shock of the 1834 Poor Law Amendment Act was severe." 
In both Terling and Bottesford the incidence of illegiti-
macy jumped after 1834. In Bottesford it rose from 3.1% 
before 1835 to 6.4% after 1840. In Terling the rate rose 
23 Ibid., p. 125. 
24navid Levine, Family Formation in an Age of Nascent 
Capitalism, (N.Y.: Academic Press, 1977), p. 127. 
19 
from 2.4% before 1835 to 5.2% after 1840. 25 Levine con-
eludes, 
The 1834 Poor Law Amendment Act ... sig-
nificantly changed conditions of rural 
employment. With wages no longer sub-
sidized laborers began to scramble for 
available employment, and underemploy-
ment gave way to unemployment. This 
change was reflected in sexual behavior--
people continued to anticipate marriage, 
but its economic underpinnings were no 
longer steady .... Marriage frustrated 
rather than promiscuity rampant? Cer-
tainly this suggestion receives strong 
backing when these women's predicaments 
are viewed in the context of a bridal 
pregnancy rate of almost 50%.26 
In other words, it was not a case of more unmarried women 
becoming pregnant, but rather more women were becoming 
pregnant in anticipation of a marriage which did not take 
place because of economic uncertainty. 
A true decline in the rate of illegitimacy was not 
noticed until around the middle of the century. Modern 
authors have noted a drop in legitimate birth rates as 
well occurring about this time. Shorter maintains that 
there was an enormous rise in illegitimate and pre-marital 
pregnancies in the years of the French and Industrial 
Revolutions. As noted above, the rate skyrocketed late in 
25 Ibid., pp. 135-
26Ibid., pp. 133-134. 
20 
the eighteenth century in practically every European com-
munity, often reaching three or four times the previous 
level. Shorter regards this as one of the central phenome-
na of modern demographic history. The rate of out-of-
wedlock conceptions--at least those leading to illegiti-
mate births--plummeted starting about 1850 as did that of 
legitimate births. "The simultaneity in the timing of 
marital and nonmarital fertility downslide is so close as 
to suggest that contraception caused the drop in non-
marital conceptions as well." 27 Sheila Ray Robinson puts 
the beginning of the decline of the illegitimate birth 
rate in the 1860s, "a full decade before the decline in 
marital fertility" but well after the Poor Law legislation 
of 1834. She writes that "no substantial explanations for 
this trend have yet been developed, but clearly the con-
trol of illegitimate fertility must have more to do with 
the restrictions of premarital sexual behavior and/or the 
increasingly effective use of birth control outside mar-
riage, than with rational calculations about the cost of 
raising children."28 
27 Shorter, p. 245. 
28s. R. Robinson, "Victorian Demography," in The 
Women of En land from An lo-Saxon Times to the Present, 
' p. 
21 
In contrast, Duncan Crow attributes the decline in 
births to changing economic forces. It resulted, he says, 
from the attitude that progress was no longer inevitable 
and therefore "one must limit one's inelastic equipments. 
Bulking large among these were children, because one of 
the implications of a linear line of progress was that 
one's children's future chances must be no less bright than 
one's own had been."29 
The statistical evidence, unreliable as it is, does 
show certain trends. The most obvious is that English 
women continued to produce illegitimate children after the 
passage of the 1834 legislation. Furthermore, there was a 
decided increase in illegitimacy ratios in England and 
throughout Europe in the eighteenth and nineteenth cen-
turies. This trend changed in the second half of the nine-
teenth century when both the legitimate and illegitimate 
birth rates dropped. The statistical evidence also shows 
that illegitimacy was a problem of some magnitude in nine-
teenth-century Britain. It shows that the 1834 legisla-
tion failed in its goal to reduce illegitimate births and, 
according to Levine, might actually have been directly re-
sponsible for an increase. Since the eventual decline in 
illegitimate and legitimate births occurred almost simul-
taneously, it can be assumed that this was due more to 
birth control practices than to social restrictions. 
29 Crow, p . 2 7 3. 
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CHAPTER II: DEVELOPMENT OF BASTARDY LAWS 
This chapter focuses on the development of the 
Bastardy Laws as part of the general Poor Law system. The 
Poor laws were a response to social and economic changes 
which resulted in the dislocation, both geographically and 
economically, of large numbers of people. The poor and 
infirm had always been a problem, but prior to the six-
teenth century their welfare had been outside of the realm 
of state responsibility. In the feudal period in England 
poor relief was the province of monastic orders, private 
foundations and individual charity. The decline of the 
feudal system, combined with the growth of cities, trade, 
money economies, and international relations forced large 
numbers of people into social chaos. In the sixteenth 
century, this was aggravated by the practice of enclosure, 
which forced peasants from the land and dislocated them 
from their means of support. The problem became so acute 
that the state took over responsibility for paupers. The 
Elizabethan poor laws of 1597-1601 laid down a broad 
framework within which each locality could develop its own 
solution to its individual problems. This system worked 
fairly well as long as the population remained fairly 
stable and predominantly rural. However, population 
growth and urbanization imposed great strains upon it in 
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the latter half of the eighteenth century. According to 
J. D. Marshall, it suffered from four principal defects. 
First, and most importantly, it relied on the parish 
as a unit of government and hence on unpaid, non-
professional administrators. This had both drawbacks and 
benefits. On the negative side, the overseer could rule 
as a petty tyrant over his territory. On the positive 
side, the face-to-face relationships of the village could 
also lead to greater humanity. The second defect was the 
principle that the parish was to be responsible for its 
own poor. It was believed that this would provide social 
stability. In fact, the ultimate consequence was the 
creation of a vast, rather inefficient system of social 
welfare. The third was the tendency to retionalize re-
peatedly what had been done in practice for a number of 
years. The Acts of Parliament as they were writtep in the 
statute books did not necessarily relate to what was done 
in the localities. The fourth is the absence of any con-
sistent policy of practice between 1601 and 1834. 30 The 
Webbs also see no real manifestation of government policy 
during this period. 31 The Old Poor Law was both 
30J. D. Marshall, The Old Poor Law, 1795-1834, 
(London: MacMillan, 1968), pp. 9-11. 
31
sydney & Beatrice Webb, English Local Government & 
Poor Law History: Part I The Old Poor Law (London: Long-
mans, Green & Co., Ltd., 1927), p. 34. 
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inconsistent and adaptable. There were broad shifts of 
opinion and policy reflecting varying social attitudes 
toward the poor. 
The treatment of unwed mothers and their children 
was part of this system. Prior to 1576 there was no 
legal provision regarding the maintenance of bastards. 
Howard Eliofson explains, 
The initial view of English law was 
that neither parent had the right to 
custody or guardianship of the bas-
tard child. Since the right of cus-
tody was correlative with the duty of 
maintenance, the bastard child had no 
right of support from either of his 
parents. The child was therefore 
legally tvrned upon the parish for 
support.3Z 
The law held a parish responsible for the welfare of a 
legitimate or illegitimate child if it was the child's 
birthplace or if the parents had established residence by 
living there for more than one year. By the first half 
of the seventeenth century jurisdiction over bastardy 
cases had changed hands. According to W. J. King, 
Although the offence of bastardy 
could be adjucated in both Church 
and secular courts, the seriousness 
of that offence for a society with 
limited economic resources dictated 
32H. Eliofson, "A Historical & Comparative Study of 
Bastardy," Anglo-American Law Review 2 (1973), p. 307. 
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that lay courts, who alone regularly 
imprisoned offenders and dispensed 
severe punishments, adjudge the cases. 
Ecclesiastical courts, on the other 
hand, retained jurisdiction over for-
nication, adultery and incest.33 
This change indicates that financial support of bastards 
had become a serious problem. 
The duty to support bastards was imposed upon the 
parents for the first time in 1576 (18 Eliz. c.3). This 
act contained three major provisions. First, it empowered 
two J.P.s to enforce criminal sanctions against the mother 
and father of a bastard child. Second, it provided that 
the justices could charge both the mother and the father 
for the support of the child. Finally, it provided that 
the court could imprison either or both parents for fail-
ure to make support payments. The preamble emphasizes 
that the act had been passed not to benefit the mother or 
child, but rather because these children had previously 
been kept "to the great burden of the same parish, and in 
defrauding of the relief of impotent and aged true poor of 
the same parish, and to the evil example and encouragement 
of lewd life."34 The legislation was seen as a means of 
indemnifying the parish and discouraging vice. 
33w. J. King, "Punishment for Bastardy in Early 17th 
Century England,'' Allison 10 (1978), p. 134. 
3418 Elizabeth c.3, 1576. 
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Apparently this attempt to impose financial respon-
sibility upon the parents was not successful, for it was 
followed in 1609 by much harsher legislation ( 7 Jac. I c4 s8). 
This was aimed directly against the mother of an illegiti-
mate child and it provided for mandatory criminal sane-
tions against her if her child became chargeable to the 
parish. She was to be admitted to a House of Correction 
for one year. Second offenders were to be jailed indefi-
nitely until they could provide sureties for their good 
behavior. 35 Here, the moral rationale for punishment was 
dropped entirely, for only an unwed mother whose child was 
chargeable to the parish was subject to imprisonment. 
W. J. King writes, "In short, it was pauper bastardy and 
not bastardy per se which was intolerable." 36 This was 
true as far as the statute books were concerned. But in 
practice a different picture emerged. King cites as an 
example the situation of Warwickshire during the years 
1625 and 1660. Here J.P.s imprisoned 28.4% (21 out of 74) 
of unwed mothers with non-chargeable bastards and only a 
slightly higher 31.4% (16 out of 51) of mothers with 
chargeable bastards. He concludes that, in practice, "it 
cannot be stated that J.P.s punished only or mostly 
35 7 James 1 c.4, s.B, 1609. 
36w. J. King, p. 134. 
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mothers of chargeable bastards ... [on the parish level] 
women were punished for moral reasons, and not because of 
the chargeability of their illegitimate children." 37 
This confirms the point made earlier that what was on the 
statute books did not necessarily relate to what was done 
in the parishes. 
The Act of 1609 brought to light a serious problem. 
There was concern that women were murdering their newborn 
infants and then declaring that they had been born dead 
in order to escape the punishment attached to charge-
ability. In order to circumvent this possibility, Par-
liament passed a statute in 1623 (21 Jac. I c. 27) which 
imposed the death penalty upon the unwed mothers of dead 
children unless they could prove with the aid of at least 
one witness that the infant had been born dead. 38 Punish-
ment for bastardy was also mandated at the parish level. 
J. D. Chambers writes that in some parishes "notorious 
mothers of bastards were ducked and whipped .. There 
are examples of overseers and constables being bound over 
for such offences as removing a woman in her labor and 
dropping a sick woman in the highway." 39 But punishment 
37w. J. King, p. 144. 
38 21 James 1 c.27, 1623. 
39 Chambers, p. 74. 
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was not directed solely against the mother. King notes an 
interesting trend in this regard relating to economics. 
He finds that male and female unwed parents were directly 
punished about equally when punishment consisted of whip-
ping and/or stocking (32 males to 40 females in Warwick-
shire), but unequally when punishment was imprisonment (8 
males to SO females). What was the reason for this dis-
crepancy? King theorizes: 
When punishment consisted of whipping 
or stocking both mothers and fathers 
could be punished without affecting 
the chances that parents would main-
tain their bastards. But when punish-
ment consisted of imprisonment, fathers 
escaped punishment because, in theory 
and in law, they were considered mor~ 
economically responsible for their bas-
tards than were mothers.40 
The rationale behind the penalties for producing an ille-
gitimate child emerges as two-sided. On the one side is 
the issue of morality, and on the other that of economics. 
While both parents were to have been held equally culpable, 
punishment, when meted out at all (it was used in only 
about 20% of the cases), varied. 41 King concludes: 
Undoubtedly both economic and moral 
factors entered into decisions about 
whom to punish and how to punish. 
40w. J. King, pp. 143-144 
41 Ibid., p. 135. 
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However, the evidence suggests that 
social attitudes directed J.P.s to 
incarcerate unwed mothers for whom 
bastardy was a moral misadventure, 
while economic considerations dis-
couraged them from committing unwed 
fathers for whom bastardy was a finan-
cial liability.42 
He feels further that, while concern for morality was fre-
quently on the minds and lips of legislators, local offi-
cials and tax payers, it was concern over the economics 
of bastardy which was of paramount importance. In some 
parishes, officials even forbade inhabitants from accept-
ing pregnant women as boarders out of fear that they might 
die or run off after giving birth, leaving the burden on 
th . h 43 e par~s . The difficulty of obtaining regular weekly 
payments for an illegitimate child is the subject of an 
act of 1662 (14 Charles II c. 12). This act was passed 
because "the putative father and lewd mothers of bastard 
children run away out of the parish and sometimes out of 
the country, and leave the bastard children upon the 
charge of the parish where they are born.'' The solution 
was to allow churchwardens and overseers to attach the 
44 goods and chattles of the parents. Obviously this act 
42w. J. King, p. 139. 
43Ibid., p. 138. 
4414 Charles II, c.l2, 1662. 
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only applied when the parents had goods and chattles to 
attach. Frequently this was not the case. 
The issue was addressed again in 1733 when an act for 
the first time gave the mother of a child the right to im-
pose the duty of support upon the father ( 2 Geo. I Ic. 21 s .1) . 
She was now able to charge him before a J.P. If her testi-
mony was accepted, the father was required to pay support 
to the parish. A man who did not give security upon being 
apprehended was to be committed to jai1. 45 The apprehen-
sion and jailing of a man upon the oath of a woman became 
an important point of contention in 1834. However, this 
act is somewhat remarkable in that it places the woman in 
the role of the accuser for the first time and allows her 
to secure damages. Also, about this time, bastardy pro-
ceedings became a matter of routine and the question of 
punishment, at least in the corporal sense, seems to have 
been ignored. The relaxation of administrative sanctions 
reflects a growing incidence of recorded bastardy. 46 
This system continued in a haphazard manner until the 
revisions of the Poor Law in general in 1834. Eliofson 
states that, by the nineteenth century, the general phi-
losophy as to the bastard child and his mother had 
changed. With the repeal of previous laws, the mother was 
45 Chambers, p. 74. 
46Eliofson, p. 320. 
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no longer considered a criminal. Bastards had progressed 
from having no legal basis for sustenance, to being the 
responsibility of the state and, in a sense, of the 
parents. The system was greatly flawed and its adminis-
trtration was in the hands of some 15,000 separate parishes 
in England and Wales. 
Between 1795 and 1834 the whole rickety structure of 
the Poor Law was forced to adapt to rapid social and eco-
nomic changes which made the flaws in the fabric all the 
more evident. J. D. Marshall writes that, at this time, 
''very few public men had any precise idea of the true 
situation throughout their nation, over and beyond one 
salient fact; it was generally felt that the cost of poor 
relief was increasing ... on an unprecedented scale."47 
47 Marshall, p. 12. 
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CHAPTER III: REASONS FOR REFORM 
The tremendous rise in the cost of the Poor Law sys-
tem was the central reason for the 1834 reform. Costs are 
estimated to have risen from £2 million in 1784 to £4 mil-
lion in 1803 to £6~ million in 1813 and to £8 million in 
1818. 48 One reason for this was the Speenhamland system. 
This system of subsidizing wages had been instituted to 
alleviate poverty without increasing wages. It became 
widespread during the Napoleonic Wars and met with little 
criticism as long as the wars lasted. The end of hostili-
ties brought both an economic and attitudinal change. 
According to Marshall, 
The ensuing social and political unrest 
brought a profound reaction in attitudes 
to the poor, and there was a marked re-
surgence of the belief that any kind of 
charity, over and beyond relief in cases 
of dire necessity, tended to encourage 
idleness and vice.49 
By the 1830s the importance of the autonomy of the indi-
vidual and his responsibilities for his actions had become 
a dominant theme. There was a feeling that catering to 
idleness could only increase that vice. These attitudes 
48 Webb, p. 5. 
49 Marshall, p. 15. 
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produced a growing sensitivity towards the Poor Law. 
While people had talked about abolishing it before, there 
had been no considerable expression of public opinion 
until after the peace of 1815. 50 As the Checklands say, 
The prevailing view in the England of 
the 1830s ... was basically individual-
istic and moralistic. It rested upon 
the notion of personal autonomy through 
self-help. It was the world view that 
derived from the age of emergent indus-
trialization, of relatively small scale 
enterprise in which the owner-manager 
was common.51 
Arguments against the Poor Law now stressed the importance 
and superiority of voluntary charity and faith in the 
"natural order of society." It was believed that relief 
did not diminish the miseries of the poor, but only 
created broader misery and a self-perpetuating cycle. 52 
Dependence on the "doles" sapped initiative and ambition 
and was, in the minds of nineteenth century savants, habit 
forming. 
In the early 19th century many aspects of the poor 
laws needed reform. The growth and scope of poor relief 
was seen as threatening to the very structure of society. 
It was generally accepted that paupers could not be left 
50 Webb, p. 12 
51s. G. and G. 0. A. Checkland, eds., The Poor Law 
Report of 1834 (London: Penguin Books, 1974), p. 10. 
52 Webb, p. 21. 34 
to starve because this might drive them to acts of des-
peration. However, pauperism must not be allowed to 
spread and infect the honest working man. The Speenhamland 
system in particular was seen as undermining the independ-
ence of agricultural workers. The arguments against this 
system strengthened the case for a system of poor relief 
in which outdoor payments to the able-bodied would be 
abolished. People seeking relief would be offered mainte-
nance inside the workhouse where conditions were harsh and 
would be accepted by only the most desperate. This plan 
became known as the "test of less eligibility" and it was 
seen as a self-acting test of destitution. Those who were 
genuinely in dire need would accept the workhouse rather 
than starve. 53 James Treble writes, 
53 
One of the cardinal objectives of the 
1834 settlement was, through the twin 
doctrines of "less eligibility" and the 
workhouse test, to wean the able-bodied 
away from reliance upon "doles" and from 
the poor rate in areas or occupations 
where there was a pool of underemployed 
labor. In their stead was to be placed 
the goal of self-sufficiency which would 
be achieved either through a rise in the 
'natural' rate of wages, once the burden 
of the poor rate had been lightened, or 
through migration to towns and cities 
where labor shortages were reputed to 
exist.54 
M. E. Rose, The Relief of Poverty, 1834-1914, 
(London: MacMillan Press, 1972), p. 8. 
54 James H. Treble, Urban Povertt in Britain, 1830-
1914 (N.Y.: St. Martin's Press, 1959 , p. 8. 
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Concern over the Poor Laws resulted in the appointment of 
a Royal Commission to investigate the system in 1832. It 
was presided over by Charles Blomfield, Tory Bishop of 
London. The other outstanding members included: J. B. 
Sumner, Bishop of Chester; Sturges Bourne, Chairman of the 
1817 Poor Law Commission; Nassau Senior, a Malthusian and 
opponent of the Poor Laws; and Edwin Chadwick, a devout 
Benthamite. 
It has been pointed out by Rose that the Commission-
ers concentrated too much of their attention upon the 
single problem of the able-bodied unemployed, especially 
in rural areas. They paid too little attention to those 
who were destitute because of physical or mental ill 
health, old age or loss of parents, although these probab-
ly constituted the largest proportion of those on relief. 
Furthermore, the commissioners focused their attention on 
the problem of rural poverty and neglected that of urban 
poverty which would have so much future impact. In the 
words of Marshall, 
Lacking the data to look forward with 
hope, and therefore with humanity, the 
commissioners looked backward and con-
demned. It was not in fact difficult 
to make a convincing-seeming case which 
appealed to rate payers, landowners and 
many middle-class savants. The phrase 
'Act of Elizabeth', representing 
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antiquity and irrelevance, became more 
and more pejorative.55 
The Commission was biased from the start. Its members 
were influenced by Malthusian concern for overpopulation 
and Benthamite efficiency and utility joined with a cen-
tralizing tendency. In addition, they shared the new 
ethos of self-help which strongly biased them against a 
liberal provision for the poor. They entered their en-
quiry with the expectation of finding certain evils ram-
pant rather than with a sense of objectivity and open-
mindedness.56 There was no quantitative study of the 
problem. Thus, Nassau Senior theorized in his report that 
there were one million able-bodied people and their fami-
lies on relief. In contrast, the Webbs have calculated 
that there were 100,000 people relieved indoors and 
900,000 relieved outdoors in 1834. Of these, between 
100,000 and 300,000--including families--were able-
bodied.57 
The commissioners' methods of gathering data left 
much to be desired. Three questionnaires were drawn up, 
55 Marshall, pp. 43-44. 
56 Checkland, pp. 29-30. 
57 Mark Blaug, "The Myth of the Old Poor Law and the 
Making of the New," Journal of Economic History 23 (1963), 
p. 177. 
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two to be circulated in rural districts and one in towns. 
The questionnaires soon proved to be inadequate both in 
quantity and quality. Just over 10% of the parishes re-
plied (about 1/5 of the population). The questions were 
difficult to interpret because of ambiguity in wording. 
As a result, it was decided to send out assistant com-
missioners directly to the parishes. Since they could not 
visit every one, they were told to use their own discre-
tion in making their choice. The topics which they were 
to inquire into rested on their own view of what was im-
portant. 58 
It is interesting to note that in all the reports re-
lating to the bastardy clauses there is not one statement 
supporting the old laws. Since even the most unpopular of 
statutes finds a supporter somewhere, it is probably not 
unfair to surmise that a certain amount of bias was pres-
ent in the reporting of this information. The commission-
ers interrogated parish officers and clergy, and in some 
cases the evidence presented was not based upon direct 
inquiry, but rather on hearsay, as in the statement made 
by the assistant commissioner, Mr. Richardson, who quoted 
information which he had heard "from the brother of a 
clergyman living at a parish which I had not time to 
visit." 59 
58 Checkland, p. 30. 
59 Ibid., p. 268. 38 
The arguments against the old bastardy laws can be 
broadly grouped into four general categories: expense, 
forced marriage, inducement to promiscuity and false 
swearing on the part of the mother. In the expense cate-
gory, it was argued that the payments to the mother of an 
illegitimate child made it more profitable to have a bas-
tard than to have a child born in wedlock. The assistant 
commissioner, Mr. Cowell, reported that a bastard child 
was 25% more valuable to a parent than a legitimate one 
and that men actually considered it profitable to marry a 
woman with two or more bastards. 60 The basis for this 
argument was that an unwed mother tended to receive more 
income than a widow with children. The amount allowed per 
child varied greatly from parish to parish. However, as an 
example, in a parish where a widow would receive 2s per 
week for a child an unwed mother might receive 2s 6d. 
This larger allowance was granted because it was to be 
paid by the father. 
The conclusion drawn by the assistant commissioners 
was that the payment and treatment of unwed mothers con-
stituted "a direct encouragement to vice." One of the 
assistant commissioners, Mr. Majendie, stated that, 
60 
If a young woman gets into trouble she 
is probably taken into a workhouse, 
Checkland, p. 265. 
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where she is better lodged and fed than 
at any period in her former life, and 
maintained perhaps for a year in perfect 
idleness; it is not wonderful then that 
she comes back under the same circum-
stances; hence the bastardy debt some-
times amounts to 500# or 600# in agri-
cultural parishes; not more than l/5 of 
the expense is recovered from the father, 
and that subject to the deduction of 
heavy law expenses.61 
While the image of the workhouse experience presented 
above was less than realistic, recovery of the cost from 
the father was indeed a problem as will be shown below. 
The crux of the argument here was that reimbursing mothers 
of illegitimate children seemed tantamount to rewarding 
them as well as burdening the parish. 
A related argument was that women who did not really 
need the money were receiving it. Mr. Sefton, the col-
lector of the poor rates at Lambeth, reported a case in 
which 8s had been awarded to a woman who had subsequently 
married and was "living respectably" while still receiving 
her allotment. 62 Mr. Dodgson of the parish of Bewcastle, 
Cumberland, reported that his parish was supporting two 
children whose mothers had landed property of theirown. 63 
There were no provisions in the Old Poor Law for withhold-
ing relief from landed women or those who remarried. 
61
checkland, p. 264. 
62 Ibid., p. 266. 
63 Ibid., p. 263. 
40 
The overriding argument here was that some women took 
advantage of the system to the point where they, as unwed 
mothers, were better off than married women. John Kirkham, 
Assistant Overseer of South Lincolnshire, who was incharge 
of six parishes, reported: 
With respect to the women, in the course 
of my personal aquaintance with those 
parishes I have to manage, as well as 
from extensive enquiry, I find that there 
are numbers in most parishes who have 
from two to four children, receiving dif-
ferent sums of money with each according 
to the ability of the putative father, 
so that the sum the woman receives with 
the whole of the children, and what the 
mother can earn enables them to live as 
comfortably, or indeed more so4 than most families in the neighborhood.6 
Finally, it was argued by Mr. Wilson of Sunderland, that 
the women did not necessarily use the money they received 
for the benefit of the children. He remarked, "They don't 
in reality keep the children; they let them run wild and 
enjoy themselves with the money." 65 
Another aspect of this problem, not mentioned in the 
commissioner's report, was corruption among parish offi-
cials. The Webbs cite a case which was recorded in the 
vestry minutes of Chelsea, Middlesex. During the period 
from 1822 to 1824 the total amount credited to the parish 
64
checkland, p. 262 
65Ibid., p. 267. 
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as receipts on account of bastards amounted to no more 
than £124 for 26 cases. The committee examined two of the 
26 cases and found that, in these two alone, £131 had been 
paid to the officers. In 1834 similar embezzlement was 
discovered in the parish of Lambeth and it was believed 
that this was a very widespread problem. 66 
Clearly, the reporting parties were outraged that 
women who had violated the mores of society should be com-
pensated or even allowed to profit from their transgres-
sions. There was not one report listed by the commission-
. 
ers of a real hardship case for whom the financial support 
of the parish was necessary, if not essential. This fact 
alone must cause one to question the selectivity of the 
commissioners. With the emphasis of the reports exclu-
sively upon abuse and fraud, the analysis and conclusions 
drawn from the data were destined to be geared towards the 
extreme. As the Webbs say, 
66 
The bane of all pauper legislation has 
been the legislating for extreme cases. 
Every exception, every violation of the 
general rule to meet a real case of un-
usual hardship, lets in a whole class 
of fraudulent cases by which that rule 
must in time be destroyed.67 
Webb, p. 311. 
67 Ibid., p. 69. 
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The second area of criticism involved the subject of 
forced marriage. The procedure, as reported before the 
House of Commons in 1831 by Mr. Simeon, was as follows. 
After the woman made a claim against a man he was brought 
before a magistrate and if found liable told that he had 
three choices. He could marry the woman, pay support for 
the child or go to prison. He used the example of a poor 
laborer who could not afford to pay 2s a week, and did not 
want to go to jail. He would therefore marry the woman 
regardless of his feelings for her. He especially cri-
ticized the practice of not investigating the woman to see 
if she had had relations with any other man. The male was 
fairly powerless to defend himself and, in theory, any man 
was fair game for false swearing on the part of an un-
principled woman. But even worse than this, according to 
Simeon, was the effect that the law had on women them-
selves: 
You say to a woman 'As long as you 
continue virtuous and modest you have 
no chance of getting a husband because, 
in the present state of things, the men 
are cautious about marrying; but if you 
will be intimate with any person you 
please, the law will oblige him to marry 
you.' 
He went on to assert that 3/4 of the women who had bastard 
children would not have been seduced without the certainty 
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of an enforced marriage. 68 The assistant commissioner, 
Mr. Power, also referred to this practice and asserted 
that, in many cases, it made the woman the corruptor and 
the male--he refers especially to "boys under 20"--the 
victim. 69 
The method by which these marriages took place was 
also brought under scrutiny. Mr. Wolcott spoke on the 
procedure in Wales: 
On the subject of improper marriages it 
may be observed that where the female is 
of a different parish to the male, the 
officers of her parish, upon default in 
payment under the order of maintenance 
... sometimes take the woman in one 
hand and a warrant in the other, and 
gives the man the option of going to 
church, or to gaol. An aggravated case 
of this sort was related to me by a 
clergyman, where a man to whom a child 
had been affiliated by a woman of loose 
character, in order to avoid the im-
prisonment with which he was threatened, 
consented to marry her; but lest he 
should change his mind and abscond be-
fore a special licence was obtained, he 
was put under lock and key, and ulti-
mately led handcuffed to the church 
door.70 
Mr. Wolcott admitted in the course of his narrative that 
this was an "aggravated case" and that he had not actually 
68checkland, p. 271 
69Ibid., p. 267. 
70Ibid. , p. 269. 
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witnessed it, but the effect of his testimony was surely 
no less profound. 
Finally, there was a definite concern that forced 
early marriage accounted for an increase of population 
among the poor. Mr. Simeon, in his report before the 
House of Commons, declared that the increase in population 
was caused "almost entirely" by the bastardy laws. He 
therefore recommended that no orders should be placed 
against the father or the parish and that the burden be 
put entirely upon the woman. His reasoning was that unless 
women refrained from giving their consent "the population 
must go on increasing." 71 
The view expressed by Mr. Simeon was not unique. It 
typifies a common misinterpretation of Malthus' theory as 
presented in his first Essay on the Principles of Popula-
tion. U. R. Henriques writes: 
71 
The inspiration behind the attack on the 
old bastardy laws, both direct and in-
direct, was obvious, although the com-
missioners never acknowledged it .... 
The language of the commissioners and 
of their Parliamentary supporters was 
full of echoes of Malthus. But his ar-
guments were misunderstood and possibly 
misapplied. Malthus was accounting for 
the greater social disgrace attached to 
unchastity in women, from which grew 
the existing law. He did not propose 
Checkland, p. 272. 
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to throw the entire economic consequences 
of illegitimacy upon them.72 
As far as the commissioners were concerned, social dis-
grace was not sufficient to deter women from producing 
bastards. They felt that the financial rewards and chance 
for marriage were enough incentive to cause women to be-
come pregnant out of wedlock. 
This leads to the third argument against the old bas-
tardy laws, which was that they constituted an inducement 
to promiscuity. The fact that the country seemed to be 
sliding into a period of moral lassitude was a cause of 
great concern. Of all the factors which contributed to 
this condition the effects of the bastardy laws were the 
easiest to isolate as well as the simplest to legislate 
against. It was believed that women were less inclined to 
be concerned about their chastity when they were certain 
of being provided for by the parish. Col A'Court, the 
J.P. of Castleman in Berks, testified to the commissioners 
that the state maintenance of bastards "tends to remove 
those checks to irregular intercourse which might other-
wise operate were they in such cases left more dependent 
upon the honor and ability of men to support them in such 
difficulties." 73 Other witnesses went so far as to state 
72H . enr~ques, 
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that women deliberately encouraged relations with men out 
of wedlock. Edward Tregaskis, a vestry clerk from Corn-
wall, reported: 
We know and are satisfied from long and 
serious observation and facts occurring 
that continued illicit intercourse has, 
in almost all cases, originated with 
the females; many of whom, under our 
knowledge, in this and neighboring 
parishes, do resort to it as a source 
of support, taking advantage of the 
kindness of the provisions for the nur-
ture of the offspring from their own 
known inability to contribute.74 
As proof of this theory, assistant commissioner Wolcott 
reported an incident which occurred in the parish of 
Machymulth. According to his report, in 1823 the overseer 
of this parish proclaimed that he would punish any single 
woman who became pregnant. His method of punishment was 
not reported, but for the following two years not one case 
of bastardy occurred in his parish. However, in the third 
year, when his reign of terror had abated, the problem of 
bastardy returned. 75 
Simeon, testifying before the House of Lords in 1831, 
expressed the opinion of many of his colleagues: 
The Bastardy Laws proceed upon the prin-
ciple of indemnifying the parish by 
74checkland, p. 263. 
75Ibid., p. 271. 
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throwing the onus of the bastard upon 
the father. Now I rather believe that 
we shall never be able to check the 
birth of bastard children by throwing 
the onus upon the man, and I strongly 
feel convinced that until the law of 
this country is assimilated into the 
law of nature and to the law of every 
other country, by throwing the onus 
more upon the females, the getting of 76 bastard children will never be checked. 
Simeon and his colleagues based their arguments upon the 
need to indemnify the parish while being seemingly oblivi-
ous to the need of caring for the child in question. The 
fate of these children will be discussed later. Here it 
should be pointed out that nowhere in the reports of the 
commissioners was there any mention or expression of con-
cern for the children involved. Rather, the adjustments 
in the law were viewed as a means of punishing one or the 
other of the adults. 
Finally, there was the issue of false swearing by the 
mother. As was mentioned before, when a woman accused a 
man of fathering her child, no effort was made to deter-
mine whether or not that man was responsible. In this 
particular area there was undoubtedly a certain amount of 
abuse and falsehood. Captain Chapman of Totness reported 
that 
76 Checkland 
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It was a matter of general noteriety that 
such persons receive money from those with 
whom they may have had intercourse, to in-
duce them not to affiliate upon them, but 
to swear to some poor man who is frequently 
paid, and from whom nothing can be recovered, 
and who can only be sent to the treadwheel 
for a short time. But I heard of no instance 
of punishment for perjury, and believe that 
they are of very rare occurrance.77 
The commissioners implied that any man could be a victim 
of a woman of dissolute character. They saw in the methods 
used to determine fatherhood a whole world of abuse and 
corruption. In some cases, abuse in this regard was not 
instigated by the woman involved, but rather by parish 
officials. It was proved that the deputy constable of 
Manchester in 1794 had been terrifying citizens into pay-
ing considerable sums for the support of children of whom 
they were alleged to be the fathers. It was even proved 
that a number of men had been applied to for "hush money" 
as the fathers of the same child. 78 
There was certainly room for improvement in this as-
pect of the bastardy legislation, but the reaction of the 
commissioners was to advocate throwing out the procedures 
entirely. Their final verdict was as follows: 
With respect to the Bastardy Laws, the 
evidence shows that as a general rule 
77
checkland, pp. 263-264. 
78
webb, pp. 309-310. 
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they increase the expense which they 
were intended to compensate, and offer 
temptations to the crime which they 
were intending to punish and that their 
working is frequently accompanied by 
perjury and extortion, disgrace to the 
innocent and reward to the shameless 
and unprincipled, and all the domestic 
misery and vice which are the necessary 
consequences of premature and ill-
assorted marriage. We advise~ there-
fore, their entire abolition.'9 
They went on to recommend that every illegitimate child 
born after the passage of the act should follow its 
mother's settlement until the age of 16. They recommended 
that, "as a further step towards the natural state of 
things," the mother be totally liable for the support of 
the child and that any relief be considered relief to the 
parent. Furthermore, if the woman were to remarry, the 
liability for the child should pass to her husband. Final-
ly, they recommended that the second section of 18 Eliza-
beth c.3 and all other acts which punish or make liable 
the putative father of an illegitimate child should be 
repealed. 80 They also recommended that any relief to able-
bodied persons (which would include unwed mothers) should 
be restricted to relief inside the workhouse. 81 This 
79 Checkland, p. 475. 
80 Webb, pp. 60-61. 
81 Ibid., p. 58. 
so 
meant that the fathers of illegitimate children would no 
longer have any responsibility for their support. The 
mothers would be totally liable for all their financial 
needs. If they were unable to find employment or to be 
employed while caring for small children, their only re-
course would be to enter the workhouse. Any man willing 
to marry them would also have to be willing to support 
their child. 
These regulations were proposed in the name of morali-
ty and with a view to the rising costs of the Poor Law 
system. But Henriques sees a different motive behind the 
conclusions of the commissioners. She feels that they 
were not concerned primarily with morality, nor even with 
bastardy. Their main concern was with the multiplication 
of an impoverished population. She quotes George Taylor 
who was one of the assistant commissioners, as well as an 
avowed Malthusian. Taylor concluded that bastardy and 
improvident marriages had identical effects: 
For though true policy and true morality 
can never in a comprehensive view, be 
separated, yet, for the convenience of 
classification and argumentative distinc-
tion, it is necessary to consider the im-
mediate political consequences; and these 
with regard to Bastardy and improvident 
Marriages, are, in the present state of 
the Poor Laws, the same; namely, the 
51 
throwing on the parochial funds, in 
the first instance, an infantile popu-
lation, and ultimately an adult one.82 
The commissioners' recommendations were based upon two 
major concerns. These were the cost to the parish for the 
support of bastards and the increase of an undesirable 
sector of the population as the result of forced marriages. 
In short, the economics of the situation were of paramount 
importance. Their view was simplistic, based on faulty 
data, and lacking in compassion for true cases of hard-
ship and the helpless children involved. 
82H . 111 enr1ques, p. · 
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CHAPTER IV: THE BASTARDY LAW OF 1834 
The bill presented to Parliament in 1834 was based on 
the commissioners' recommendations. It stipulated the re-
peal of all laws enabling a woman or a local authority to 
charge a man with being the father of an illegitimate 
child, and enabling a magistrate to charge him, arrest him, 
or attach his goods and chattels. Persons held in custody 
pending affiliation or for non-payment of maintenance could 
be discharged. The acts for imprisonment of unwed mothers 
with chargeable bastards were repealed. Liability for the 
maintenance of an illegitimate child was placed on the 
mother, if single, and upon her husband if she married. 
If she should die or was unable to maintain her child, 
liability devolved upon her parents. Any relief granted 
to the child was considered as relief to the parent. 83 
On the way through Parliament the bill was modified. 
The House of Commons insisted on giving the parish a right 
to get a magistrate's order against the father indemni-
fying the parish for any expense to which it was put. 
This ruling was generally accepted in the House of Lords, 
but it was weakened, on the motion of the Duke of Welling-
ton, by requiring the application of the overseers against 
83H . 111 enr~ques, p. · 
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the father to be made to the Quarter Sessions instead of 
to any two magistrates and also by making necessary at 
least some corroborative evidence on the part of the 
mother. Furthermore, any sums recovered would be retained 
by the parish and not paid to the mother herself. 84 The 
bill no longer repealed the acts for imprisoning "lewd 
women," but it removed the liability of the mother's 
parents for maintenance ofher child. In the words of 
Henriques, "the bill had become an illogical jumble."85 
The bastardy clauses were tidied up in a series of 
resolutions, again proposed by the Duke of Wellington, a 
supporter of the New Poor Law as a means of ending the 
allowance system. The acts for the imprisonment of "lewd 
women" disappeared for good. The child's settlement was 
to follow the mother's until it was sixteen. Affiliation 
actions were retained, but transferred to Quarter Sessions, 
where the mother's evidence had to be corroborated. The 
maintenance payments were not to exceed the actual cost 
to the parish of maintaining the child and to stop when it 
was seven. If a parish failed to obtain an order, it was 
to pay the full costs of the action, and the man could not 
be imprisoned for failing to pay. No money recovered from 
84 Webb, p. 98. 
85H . 113 enr~ques, p. . 
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the father was to go to the mother or to be applied to her 
maintenance. If destitute, she could go to the workhouse. 
Henriques sums up the result of these clauses: 
On the whole, the commissioners could 
claim a victory. A deserted woman no 
longer stood to gain anything by an 
affiliation order. The man who married 
her would have to support her children 
as well as his own; and any action by 
Quarter Sessions proved (as the com-
missioners intended) difficult, costly 
and hazardous.86 
The passage of the Bastardy bill through Parliament 
created some very lively and heated debates. The argu-
ments over the proposed legislation were charged with 
emotion, though occasionally an objective opinion was ex-
pressed--and ignored. 
The champion of the proposed changes in the Bastardy 
Laws was the Bishop of London, Bishop Blomfield. R. A. 
Soloway theorizes that his advocacy of these clauses re-
sulted from personal morality and adherence to Malthusian 
logic. Blomfield believed that under no circumstances 
should a woman be rewarded for her indiscretion. Reward 
would only lead to repetition. She should be denied both 
spiritual and material comfort and the workhouse experience 
86Henriques, p. 114. 
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would reinforce society's--and the law's--disapprova1. 87 
His stand was sharply criticized as being not only in-
humane, but also un-Christian. He defended his position 
with the argument that the improved morality and happi-
ness of the laboring poor would justify his policies. He 
also pointed to a study by the Scottish clergyman, Thomas 
Chalmers, entitled Christian and Civic Economy in Large 
Towns, in which it was shown that the denial of parish aid 
to unwed mothers instantly checked bastardy. He pointed 
out that even the "friendly societies" of the poor them-
selves denied aid to unwed mothers. 88 
His arch-rival in the debates was Bishop Phillpotts, 
Bishop of Exeter. Phillpotts deplored the practice of 
political economists meddling with the affairs of estab-
lished parochial society. He especially attacked the plan 
to have the mothers of illegitimate children bear the re-
sponsibility alone. He questioned the assumption made by 
the commissioners that female promiscuity was the cause of 
the bastardy problem and pointed out that illegitimate 
children were the result of a union of two parties, both 
of whom should be held responsible. Phillpotts had no 
patience with the arguments concerning the difficulty of 
87 R. A. Soloway, Prelates and People, (London: Rout-
ledge and Kegan, 1969), p. 175. 
88Ibid. 
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locating fathers and protecting innocent men. His over-
riding concern was for mutual accountability. 89 He es-
pecially stung Blomfield by charging that changes in the 
law would violate "divine responsibilities." Since 
Blomfield could find no express law on the subject in the 
Scriptures, he asserted that it was right to enact laws 
most consistent with God's desire to check immorality. 90 
Soloway describes the essence of Blomfield's arguments in 
the following manner: 
Worthy sentiment though it was, human 
law could not always be based on divine 
law; human nature and human passions 
made it impossible. Some comfort was 
at least found in the knowledge that a 
mother, by nature, must always suffer 
more than the f~ther of her child. In 
that sense, the bishop reflected, the 
bastardy clauses were merely an exten-
sion of natural law.91 
The members of Parliament, in general, found them-
selves debating an issue charged with emotionalism and 
lodged between moral responsibility and accountability on 
one hand and morality and expediency on the other. The 
principal arguments against the bastardy laws as they 
89 R. A. Soloway, Prelates and People, (London: Rout-
ledge and Kegan, 1969), p. 175. 
90Ibid., p. 173. 
91 Ibid., p. 174 
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stood before 1834 is fairly well summed up by Lord 
Althorpe: 
The effect of the (existing) Bastardy 
laws was to produce the greatest evils, 
to diminish all inducement to chastity 
to the greatest possible degree and to 
bring about a general demoralization. 
There was no doubt that the effect of 
the present laws was to shelter, and 
even to hold out advantages to females 
of an abandoned character, and conse-
quently to counteract that moral feel-
ing which otherwise might preserve 
their chastity. 
He asserted further that it was "incumbent upon them to 
consider what was the state of the working classes under 
the existing bastardy laws; it was necessary to consider 
whether these laws had the effect of deteriorating the 
morals of those classes."92 
The proposed amendment to the law was ostensibly seen 
by its supporters as a deterrent. This line of reasoning 
was strongly supported. Blomfield even cited statistics 
from the United States to prove his point. He noted that 
where no relief was affixed in America, there were minimal 
illegitimate births (Boston 10, Salem 2 per year). Where 
relief was given, however, illegitimacy was high (Phila-
delphia 272 per year). He also expressed concern over the 
issue of false swearing. In his view, the support payment 
92Hansard, House of Commons, June 18, 1834, cc. 523-524. 
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allotted to unwed mothers could only encourage perjury: 
It was very true that if it was possible 
to fix upon the actual father, it would 
be proper to legislate with a view to 
impose upon him a certain pecuniary 
penalty; but there was no security for 
fixing the offence upon the real offend-
er ... when an unfortunate woman ceased 
to blush, she had no scruple in making 
shame her trade, and fixing without re-
mourse upon a man who might be ... per-
fectly innocent.93 
This charge was attacked by Mr. Bennett in the House of 
Commons. He pointed out that the amount awarded to unwed 
mothers was hardly enough to tempt a woman to commit per-
jury: 
93 
Those clauses proceeded on the principle 
that women would perjure themselves for 
the small premium of ls per week; for 
Magistrates in the country districts 
usually allowed them ls to ls 3d a week 
for the aupport of a child .... 
Gentlemen might say no to that state-
ment, but he spoke from his own experi-
ence as a magistrate, which had been 
pretty long. He now heard it stated, 
that 2s and 2s 6d a week were allowed 
to women to support a child. Were they 
then to assume that these poor women 
would perjure themselves for half a 
crown?. . . . In the whole course of 
thirty years of practice as a magistrate, 
he had never reason to suspect, that any 
woman who had sworn her child ~efore 
him ... had perjured herself.9 
Hansard, House of Commons, June 18, 1834, c. 530. 
94Ibid., c. 601. 
59 
Mr. Bennett might have been an extremely trusting indivi-
dual, but he had a point. This point seems to have been 
generally lost on his colleagues. 
In addition to the preventive aspect of the new 
legislation, there was also a punitive factor. Some mem-
bers of Parliament displayed a definite sexual bias in 
their appraisal of illegitimate relations. This attitude 
is expressed by Lord Althorpe speaking in the House of 
Commons in 1834: 
Common sense dictated that though want 
of chastity was a crime, a sin in man, 
it was still greater in a woman, whose 
error corrupted society at its very 
root ... would any noble lord deny, 
that the sin of incontinence was not 
greater in an unmarried female than in 
an unmarried man? .... Would any man 
hesitate to say, that if he saw his 
daughter in a house of ill fame he 
would not hold her in a very different 
light from that in which he would re-
gard his son if he discovered him in 
the same situation.95 
The opponents of the proposed legislation were every bit 
as vehement as its advocates. They stressed the unfairness 
of placing all the blame on one party when, obviously, two 
were culpable. Mr. Robinson, speaking in the House of 
Commons, voiced the dominant objection to the bill. 
95Hansard, House of Commons, June 18, 1834, c. 607. 
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In the 7lst clause he found, to his 
astonishment as a man and a Christian, 
that the liability which was removed 
from the father was placed on the 
mother of an illegitimate child, and 
that she was bound to support it.96 
Another clause which caused great concern was the 55th. 
This made any man who married a woman having a bastard 
child chargeable for the maintenance of that child. In 
the view of the opponents of the bill, this meant that the 
woman's chances of marriage were greatly reduced. 
Phillpotts was especially vehement in his opposition to 
this part of the legislation. 
Now what did the bill contemplate doing? 
A poor woman was got with child, and 
after the child was produced, she would 
be compelled to labor for its support as 
long as she was able; but if she ulti-
mately comes to the parish, what was to 
become of her according to this bill? 
Why she was to be consigned to the Poor 
House. What then was to become of her? 
She could have no hope of every marrying 
for this humane law put that out of the 
question altogether. No man would marry 
a woman so circumstanced, because his do-
ing so would entail upon him the mainte-
nance of her bastard, and therefore to 
such a woman the workhouse would be like 
the "Inferno of Dante" and might very 
properly have over the gate the inscrip-
tion "Who enters here leaves hope behind" 
. . . . While they pursued this strange 
96Hansard, House of Commons, June 18, 1834. 
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sort of moral rigour against the female, 
were any pains taken to enforce morality97 on the part of the male? None whatever. 
Phillpotts saw the bill as denying the unwed mother any 
hope of salvaging her life through marriage. The sup-
porters of the bill insisted that these harsh regulations 
would make a woman think twice before engaging in an il-
licit union. Mr. Robinson attacked this theory and also 
brought up another major concern. 
It had been said that if you threw upon 
the woman the burthen of maintaining her 
bastard child, you would lessen her dis-
position to indulge in licentious pas-
sions. . . . He was anxious to learn 
from the supporters of the bill, on what 
principle they proposed to relieve the 
man, who was the most guilty party, from 
the consequences of his misconduct, and 
to charge them all upon the unfortunate 
woman?. . . . He was afraid that the 
enactment of these bastardy clauses would 
lead to the concealment of the birth of 
children, and to infanticide - offences 
which were already too rife among us. If 
the restraint which this clause contem-
plated should be found to fail in prac-
tice ... it was impossible to conceive 
that, with all the shame which they must 
undergo, and with all the struggles which 
they must encounter to support their off-
spring, they would not often be driven to 
commit infanticide.98 
97Hansard, House of Lords, July 28, 1834, cc. 611-612. 
98 Ibid., cc. 522-523. 
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The fear that unwed mothers would resort to infanticide as 
the only alternative left to them was a major component of 
the arguments against the bill. 
Lord Radnor argued against the supposedly preventive 
effect of the bill by asserting that freeing the father 
from all consequences of his actions would cause illegiti-
macy to increase with dire consequences: "He would remind 
their Lordships that as great as was the crime of incon-
stancy, still that of infanticide was a much more serious 
offence." 99 Mr. Hughes went so far as to state that the 
title of the bill should be changed to "An Act for the 
. f . t. t t. d . f t. . d 11100 promot1on o pauper1sm, pros 1 u 1on, an 1n an 1c1 e. 
The supporters of the bill responded to these remarks 
by stating that they were merely trying.to return the 
situation to its "natural state." In the word of Blom-
field, they would put their trust in "those checks only, 
which Providence has imposed upon licentiousness, under 
the conviction that all attempts of the legislature to in-
crease their force, or to substitute artificial sanctions 
101 have tended only to weaken and pervert them." 
Phillpotts responded to this statement by pointing 
99Hansard, House of Commons, July 28, 1834, c. 604. 
100 House of Lords, August 11, 1834, 1214. Hansard, c. 
101 House of Commons, July 28, 1834, 589. Hansard, c. 
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out that a further step towards the natural state of 
things "would be to have both the mother and the father 
required to support the child."102 But Blomfield argued 
that the bill did not in any way deny the duty of the 
father, but rather admitted that the existing means of en-
forcing this duty was inconvenient and "leads to results 
infinitely more detrimental to the morals of the- community 
than would be the case if the matter were left entirely to 
the course of nature."103 
Lord Althorpe answered the charges against the bill 
and condensed the case of its proponents with the follow-
ing statement: 
The question for their Lordships was one 
of expediency - namely, in what manner it 
was possible to legislate to prevent bas-
tardy, and to prevent bastard children 
from becoming burthensome to the parish 
in which they might be born. It was not 
the object of this measure to do honour 
to female virtue and chastity. . . • It 
had been objected to the bill that it in-
troduced a principle which went to punish 
the female who gave birth to an illegiti-
mate child and not the father. Now ... 
such was the law of the land already, and 
such was the principle on which all moral-
ists had proceeded and on which Parliament 
proceeded every day in the year; and last 
102 
103 
104 
of all, it was the principle upon w~icf 
the laws of society at present stood. 0 
Hansard, House of Commons, July 28, 1834, c. 
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Despite the vehement arguments against them, the Bas-
tardy Clauses passed through Parliament and became law. 
It is interesting to note that, although the Bishop of 
London was the leading advocate of the changes, the only 
other ecclesiastic who sided with him was the Bishop of 
Hereford. Nine other prelates joined the Bishop of Exeter 
against the clauses. Nevertheless, any woman who found 
herself with child and without husband after 1834 faced a 
very serious situation. 
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CHAPTER V: SOCIAL CONTEXT 
The bastardy provisions of the 1834 statute aggra-
vated the deplorable circumstances of most unwed mothers 
by removing one of the few recourses available to them. 
This chapter is concerned with the plight of such women. 
It treats, in turn, prevailing attitudes towards them, 
their opportunities to obtain work and charitable relief, 
and the problem of infanticide. 
In the 19th century a single woman who became preg-
nant was almost guaranteed complete ostracism and destitu-
tion. As Crow says, 
For a woman the dangers of dalliance 
were great. If she was found out she 
was ruined. Unlike a man, a woman 
got no second chance.lOS 
This attitude was deeply engrained in the Victorian psyche 
and remnants of it remain with us today. It was part and 
parcel of the "respectable" image so cherished in the 
nineteenth century. Crow theorizes that 
lOS 
As part of the grand strategy for 
civilizing society so that it became 
safe for the rising middle classes 
it was deemed necessary to tame the 
savegery of sex. . . . The way to 
Crow, p. 53. 
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achieve this most effectively was to 
ban sex as far as possible from every-
day life and to enlarge to its fullest 
extent the interpretation of the 6th 
Commandment so that it brought social 
anathema and hell-fire not only on 
adultery br5 on all lewd thoughts and 
fumblings. 6 
The presence of an unwed mother in such a society was like 
a vestige of former barbarism and a threat to all that was 
considered right and sacred. She represented that aspect 
of human nature which the Victorians least liked to face. 
She was a flawed creature, marred by traits of weakness 
and frivolity. A contemporary commentator wrote: 
The women who lose their chastity 
lost it either in a gust of sudden 
and uncontrolable passion or after 
long deliberation. They sin either 
because they have vehement emotions 
which they cannot always command, or 
because they love idleness and pretty 
bonnets, which a l-ife of honest labor 
cannot always get them.l07 
To the minds of the advocates of the 1834 changes, support-
ing such women through the Poor Rates would only encourage 
and prolong their weaknesses. It was the stated belief of 
the commissioners that these women, if forced to, would be 
able to earn their own support and that of their children 
106 Crow, p. 25. 
107
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as well. They cited cases of women who were able to 
"struggle on without aid."108 They chose not to consider 
other cases, such as that of Mary Furley. Her situation 
was brought up in the House of Commons on April 9, 1844. 
It appeared that, being in a state of "appalling destitu-
tion," she threw herself into the Thames with her child in 
her arms. She was pulled out of the water, but the child 
drowned. For this she had been tried, found guilty and 
sentenced to death. Intercession in reversing the sen-
109 tence was requested. 
It was extremely difficult for a woman in the 19th 
century to "struggle on without aid." The task became even 
more difficult when the care of a young child had to be 
considered. The most obvious difficulty was the totally 
inadequate training of women for the workforce. Cast out 
on their own, women were generally unable to support them-
selves and totally without skills. Victorian ideology 
lurked behind this state of affairs as it did behind her 
social ostracism. Women were not encouraged to learn a 
useful trade. A successful woman was one who secured a 
husband to support her. There was no middle ground be-
tween success and failure. Marriage was considered the 
108
checkland, p. 273. 
109Hansard, House of Commons, April 9, 1844, c. 106. 
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only truly respectable business for a woman and if she 
failed in marriage, she failed in business. This was es-
pecially the case with the expanding middle class. A 
.. 
young woman "in·trouble" who was abandoned by her family 
and lover and had to make her own way faced overwhelming 
obstacles stemming from her lack of training. 
The standard of education of the middle 
class girl, largely because of the em-
phasis on "accomplishments", was indeed 
so low that unless something could be 
done to improve it, there was little 
hope of expanding employment opportuni-
ties for those women who needed them. 
It is probable in fact that the standard 
was below thrt of the working classes at 
this period. 10 
It has been theorized that the Victorians discouraged any 
improvement in the lives of women that would encourage 
them to become independent. Childlike traits of innocence 
and simplicity were favored. "They were brought up to be 
clinging and dependent and their relatedness to the world 
was a highly dependent one."lll 
The few occupations open to women, especially those 
with children, were notoriously low paying and often in-
jurious to health. One of these was dressmaking. The 
110J. A. and Olive Banks, Feminism and Famil~ Plan-
ning in Victorian England, (N.Y. Shocken Books, 19 4), 
pp. 35-36. 
111Peter Cominus, "Late Victorian Sexual Respectabili-
ty and the Social System," International Review of Social 
History, 8 (1963), p. 161. 
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pathetic situation of the 19th century seamstress with her 
failing eyesight is well known. Some women minded other 
people's children or took in washing. There was little 
more available. 112 James Treble describes the employment 
situation for women in the 19th century: 
In most instances the income derived 
from this type of work (laundress, 
charwoman, dressmaker, etc.), even 
where augmented by assistance from 
kin, private charity and/or poor re-
lief, could not remove the shadow of 
poverty which hung so heavily over 
the families of widows and deserted 
wives whose children were too young 
to enter the labor market on a full-
time basis. This outcome was in part 
the product of those social assump-
tions which were accepted by middle 
class and working class men as justi-
fication for the low levels of earn-
ing accruing to unskilled female 
labor. The most important of these 
tenets was the belief that female 
wages were solely for the upkeep of 
the single girl, living at home, un-
til her marriage, thereby convenient-
ly overlooking the crisis of widow-
hood, desertion and or the married 
woman compelled ££3become the princi-pal breadwinner. 
The problems were compounded by the fact that women oper-
ated in the worst paid and most glutted sectors of the 
labor market where regular employment was difficult to 
112Gillian Avery, Victorian People in Life and Litera-
ture, (N.Y.: Holt, Reinhart and Winston, 1970), p. 195. 
113 Treble, pp. 99-100. 
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obtain and seasonal patterns of work were the norm. 
Women with young children who had to work outside of 
the home faced double difficulties. If there were no 
willing relatives to care for the child, it would have to 
be let out to be hand nursed, often with disastrous re-
sults. According to Crow, 
Children left in the care of young girls 
or old women while their mothers were at 
work suffered a high mortality rate from 
accidents and underfeeding. This was the 
cause of the setting up in 1871 of a 
Select Committee to consider the Best 
Measures of Protecting Infants put out to 
nurse. Many children were also drugged 
to death. The use of laudenum was re-
sponsible for many deaths. In 1891 a 
clause was included in the Factory and 
Workhouse Bill making it illegal for any 
employer to "knowingly" employ a wom;;m 
within 4 weeks of her confinement.ll4 
This serious problem also affected poor married women who 
had to work, but it struck particularly hard in the case 
of single mothers. 
One profession was, of course, opened to all women and 
required little training. The world of prostitution ac-
quired many adherents from the ranks of the single mother. 
"The double standard and the stern unforgiving attitudes 
toward unwed motherhood frequently left no other choice 
114 Crow, pp. 105-106. 
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to a woman than to sell herself on the street."115 
A young unwed mother who was unable to find work and 
who was unwilling to enter the oldest profession, might 
seek refuge in a charitable institution. Here again, her 
choices were few and unattractive. The 1834 legislation 
left her the option of acquiring state relief, but only 
by entering the workhouse. The workhouse has come down 
to us as a place of misery, squalor and utter hopeless-
ness. This is a valid appraisal, judging from contem-
porary reports. It could hardly be considered a suitable 
refuge for a young woman with any shred of dignity or a 
place to raise a child. A commentator of the period 
describes the situation of one young woman who refused 
this shelter. She had been seduced as a child and given 
£50 by her seducer then deserted. She supported herself 
and her child after the money ran out by working in a 
factory. She lost her job and the child starved to death. 
She then became a prostitute. 
She shunned the workhouse which might 
have done something for her and saved 
the life of her child; but the repug-
nance evinced by every woman who has 
any proper feeling for a life in a 
workhouse or hospital can hardly be 
115Helene Roberts, "Marriage, Redundancy and Sin," 
in Suffer and Be Still, ed. Murtha Vicinus (Indiana: 
Indiana University Press), p. 51. 
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imagined by those who think that, because 
people are poor, they must lose all feel-
ings, all delicacy, all prejudice and all 
shame.ll6 
The provisions of the 1834 act kept outdoor relief to 
the barest minimum. One commentator remarked, "They might 
starve outside it, or they might enter within and receive 
food in return for work." 117 Parishes were to unite and 
set up "union" workhouses to serve the whole district. 
The local workhouse was often referred to as the Union 
after this. The Webbs point out a major deficiency in the 
workhouse system which was that no policy existed with re-
gard to the 1000 or so babies under one year old, and of 
the 10,000 other infants under five years of age. There 
were no stipulations regarding their care other than that, 
as children under seven, they were to be separated from, 
and without communication with, the two classes of women 
over sixteen, including their mothers. 118 
Furthermore, since no child could be received in the 
union unless its mother followed it there, the mother gave 
up any hope of salvaging her life. One contemporary 
writer suggested that wards be set up for children whose 
mothers would then be free to work and pay a weekly fee. 
116 Crow, p. 225. 
117 Avery, p. 211. 
118 Webb, p. 302. 
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He felt that such a system would "quickly lessen the 
ghastly labors of the coronor."119 Remarkably, there were 
those who felt that even workhouse relief should be abol-
ished. Lord Wharncliffe expressed his opinion on the 
subject before the House of Lords in 1834: 
Now, one strong objection to this clause 
(69th) in his mind was this - that it 
still put into the hands of the woman a 
remedy, of which it was the principle 
of the Bill to deprive her. When she 
found herself pregnant, she might say 
to the partner of her guilt, "If you 
don't marry me, I shall go to the work-
house and show you up," and thus would 
be continued one of the strong motives 
which now led to the commission of a 
crime, and it removed one of its strong-
est inducements against its perpetration -
namely the shame and disgrace which ought 
to be its concomitants.lZO 
Another member speaking in 1844 also objected to putting 
unwed mothers, or at least "first offenders", in the work-
house, but for different reasons. He felt that the work-
house environment would be detrimental to their morals and 
that they would be better off on out-door relief and "home 
with their mothers". 121 Both of these arguments were 
voted down. 
119K· 136 l.ng, P· . 
120 House of Lords, July 31, 1834, 780-781. Hansard, cc. 
121 Hansard, House of Lords, August 8, 1844, cc. 1918-
1919. 
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Aside from the workhouse, there were few places where 
a destitute woman with a child could find relief. While 
a variety of charitable organizations had set up shelters 
of sorts, they were both inadequate in the number of 
people they could take and often difficult to get into. 
It was estimated that less than 5% of the approximate 
4,000 women per year in London who produced illegitimate 
children could be accommodated in refuges. This percent-
age becomes even lower when it is remembered that the 
figure of 4,000 per year applies only to registered ille-
gitimate births and that the actual number was probably 
much higher. Furthermore, one factor which was very im-
portant to unwed mothers--anonymity--was often disregarded 
by refuges. For example, London Penitentiary required a 
petition stating the name, address and position of the 
l . 122 app Lcant. 
Crow has divided the societies whose purpose was to 
help "fallen women" into 3 categories. The first and 
largest is the "reformative." There were approximately 21 
agencies in London dedicated to the "rescue and reforma-
tion of fallen women." Ten were connected with the Church 
of England and the remainder were evangelical or unsectari-
an. The Female Temporary Home, the Trinity Home, and the 
Home of Hope restricted their clientele to the better 
122
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educated or higher classes. The London Society for the 
Protection of Young Females took in girls under the age of 
15. The Maryleborne Female Protection Society catered 
exclusively to girls who had "recently been led astray." 
The second category is labeled "curative." This included 
the various religious missions, temperance societies, and 
associations to help women belonging to certain trades, 
such as dressmakers, milliners and needlewomen. The third 
category is the "repressive and punitive." These were 
. d . d . t t. t t. 123 occup~e ~n crusa es aga~ns pros ~ u ~on. 
It is interesting to note that almost all these 
associations were established within a few years after the 
passage of the Poor Law Act of 1834. One of the exceptions 
was the Magdalen Hospital, founded in 1758. This was the 
oldest and best known institution for unwed mothers in 
Britain. It was established by Robert Dingley, a shipper, 
At the end of its first year of operation there were 344 
applications of which 146 were accepted. The regulations 
of admittance were strictly adhered to and the applicant 
h d t b f . tt f f . t. 124 a o go e ore a comm~ ee o men or exam~na ~on. 
Women were carefully screened with inquiries made into 
their health, upbringing, and circumstances leading to 
123 Crow, pp. 227-231. 
124
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their downfall. Pregnant women were not admitted or was 
any woman who had more than one illegitimate child. Most 
inmates were under 20, and as a rule, only those between 
the ages of 16 and 25 were accepted. 125 Inmates adhered 
to a strict routine and schedule. Upon entering, they were 
placed in the probationary ward for a brief time. After-
wards they were promoted to one of 6 intermediary wards 
where they engaged in laundry work. They also were in-
valved in a number of other activities ranging from making 
children's toys to gardening. Their work day began at 
9:30 AM and ended at 7:00 PM. Their final training took 
place in one of two finishing wards where they stayed for 
about 4 months. Here they received training in domesticwork 
and religion. They left to assume positions found for 
them by the hospita1. 126 
By 1848 a number of institutions similar to the 
Magdelan Hospital existed, but their number of inmates was 
small. An article in the London Quarterly Review lists 
them as: Magdelan 110, London Female Penitentiary 100, 
Society for the Protection of Young Females 70, Penton-
ville Home for Penitent Females 50, Westminster Penitent 
125H. F. B. Compton, The Magdelan Hospital, (1917), 
p. 171. 
126 Ibid., p. 175. 
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Female Asylum 27, Lock Hospital Asylum 20, British Female 
Refuge 31, and the Guardian Society 53. 127 It should be 
noted that most of the helping agencies were the residen-
tial sort of institution typified by the Magdalen Hospital. 
There was almost no out-of-door relief for the woman who 
wanted to keep her child. 
Many women who found themselves in a destitute situa-
tion were forced to part with their offspring. This is 
grimest specter of the bastardy situation. It was the one 
area which proponents of the 1834 legislation chose to 
ignore, while the opponents of the bill referred to it 
consistently. 
There were a number of institutions set up to care 
for young children, but these appear to have been as in-
adequate and unattractive as were the homes for the 
mothers. The one state-sanctioned and the most famous 
of these homes was the London Foundling Hospital. 
When it opened in 1741, it was intended for the re-
ception of London children only, but the pressure for 
admission became so great as to give rise "to the disgrace-
ful scene of women scrambling and fighting to get to the 
door, that they might be of the fortunate few to reap the 
benefit of the Asylum." In 17 56 Parliamert opened the 
Hospital to all comers, but it became so deluged that in 
127Ib"d 91 ~ . ' p. . 
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1760 Parliament reversed itself and again restricted entry 
to Londoners. By 1850 it had only 460 children in resi-
dence and admitted only 77 annually. 128 
The Foundling Hospital enforced strict rules of ad-
mittance. Children could only be received upon personal 
application of the mother. This application had to include 
the state of her case and could not be filed before birth 
of the child nor after the child was 12 months old. One 
very peculiar rule of the Hospital was that no child would 
be admitted unless the committee was satisfied that the 
mother was a person of previous "good character who was in 
dire necessity, that she had been deserted by the father, 
and that the reception of the child would replace the 
mother in the course of virtue, and the way of an honest 
livelihood. 11129 The committee would not consider a child 
if the mother had had an illegitimate birth previously. 
One contemporary author wrote: 
The Foundling Hospital in London is in no 
sense what its name would indicate; it is 
rather a place for the maintenance and 
education of a certain number of illegitimate 
children, whose mothers are perfectly well 
known, and whose position is carefully 
investigated by the governors, committees, 
etc. It is generally affirmed that it 
128Langer, pp. 359-360. 
129K· 334 ~ng, P· . 
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requires a good deal of interest, and many 
applications before a child can even obtain 
a presentation.130 
The children who were accepted into the Foundling Hospital 
were hardly better off than those outside it. The primary 
reason for the high death rate among babies in foundling 
institutions, both in England and throughout Europe, was 
that infants were sent out to the country to be nursed. 
Here there was little supervision and the results were 
tragic. Langer writes, "the majority soon succumbed either 
through neglect or more positive action on the part of 
their wet nurse."131 Even the best run of all the found-
ling hospitals in Europe--that of St. Petersburg--experi-
enced an extremely high mortality rate. Despite the ex-
cellent management and professional efforts of this insti-
tution, 30% to 40% of the children died during the first 
six weeks and hardly one third reached the age of six. 132 
The foundling hospitals came under attack in the 
nineteenth century, but not because of the high mortality 
rate of the inmates. Rather, the argument that relief to 
unwed mothers would encourage promiscuity was extended to 
include institutions which tried to care for the babies 
130
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of these women. One commentator referred to the foundling 
hospitals as "the ruinous experimP.nt." His reasoning was 
rather remarkable: 
(Foundling hospitals) might abate the 
murders, at the price of destroying 
chastity among the lowest, and impair-
ing in all the sense of a natural obli-
gation existing in parents for the main-
tenance and training of their children 
while still young.133 
The murders mentioned in the above statement refer to the 
cases of infanticide which appear to have been prevalent 
in nineteenth century Britain. Contemporary reports are 
full of these incidents. Infanticide was not always com-
mitted by the mother, nor was it limited to illegitimate 
births. Poor married women also turned to this option. 
However, infanticide seems to have been most prevalent 
among illegitimate children and, therefore, constitutes 
an important aspect of the bastardy controversy. This 
aberration took many forms. 
The practice known as "baby farming" was responsible 
for much infanticide. Pathetically, these cases were 
usually the results of women trying to do what was best 
for for their children. A single mother who could not 
find a refuge where she could keep her child, or one who 
had to dispose of the evidence of her indiscretion and 
133
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could not avail herself of the foundling institutions, had 
few alternatives. Seemingly, the most attractive one for 
women who wanted to see their babies cared for was to 
"board them out." One major advantage of this system was 
that few questions were asked. The mother was assured 
that her baby would be given good care in return for a few 
shillings a week or "adopted" for a flat one time fee. 
Papers of the day were full of advertisements for children. 
While some of the ads were legitimate requests by childless 
couples who sincerely wanted a child (there was no formal-
ized adoption procedure in England until 1914) many of the 
advertisers were merely interested in the payment which 
would accompany the children. The child itself was a 
liability. In the words of one commentator: 
There is not the slightest difficulty in 
disposing of any number of children, so 
that they give no further trouble, and 
never be heard of, at £10 a head ... There 
are however, many who will 'adopt' a child 
for £5, trusting to their skill in the 
management of infants for its disposal.134 
The British Medical Journal was extremely concerned with 
this practice and did some investigative reporting on the 
subject. The journal ran an advertisement of a baby for 
134
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adoption and then investigated the responses. While some 
responses proved to be legitimate, many were not. One 
would-be "adopter" aroused the suspicion of the investi-
gator enough to cause him to check the death register for 
the district in which she lived. His examination revealed 
seven deaths of infants in her care during a two year 
period. The cases were reported as follows: 
1. Eleven days old - jaundice - legitimate 
2. Fourteen days old - marasmis - illegitimate 
3. Three months old - marasmis - illegitimate 
4. Six months old - diarrhea, convulsions -
illegitimate 
5. Six months old - congestion of the lungs -
registered as the son of a baronet 
6. Ten mcnths old - convulsions - illegitimate 
7. Twelve months old - dentition, convulsions -
illegitimate135 
One obvious conclusion from this investigation is that 
the majority of these babies were illegitimate. Another 
important point is the vagueness of the illnesses which 
claimed them. These babies were not usually the victims 
of outright murder. Rather, they were subjected to the 
far more hideous procedure of deliberate neglect. 
Because of the horrible consequences of this system, 
135Ibid., p. 302. 
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an attempt to control and monitor it was established by 
the Infant Life Protection Act of 1872. This required 
houses caring for more than one child under the age of one 
year to be registered, to meet certain regulations and to 
be inspected on a regular basis. The system proved to be 
inadequate and came under the scrutiny of Select Committee 
investigations. The cor.troversy over these regulations is 
beyond the scope of this paper. But the tragic conse-
quences of the boarding out system which is referred to by 
Edward Shorter as "one of the rerr.arkable phenomena of 
European social history" were an important factor in the 
bastardy issue because of the predominence of illegitimate 
children in this situation. 
Investigations of the conditions in which children in 
these establishments were kept tell of appalling filth, 
malnutrition and total neglect. Ironically, the so-called 
"wet nurses" who took in children were likely to be dry. 
Those who hacl. neither a cow or a goat would give their 
charges "pap"--a mixture of flour, water and sugar which 
was devoid of any proteins or vitamins and which intro-
duced starches into their systems at too early an age. 
Furthermore, the babies were deprived of any natural im-
munities they might have received from human milk. 136 It 
136Shorter, p. 253. 
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was this diet which resulted in the "convulsions and diahr-
rea" which so often appeared on the death cirtificate. But 
even worse thaP the inadequate diet and the filth and cold 
was the almost total indifference of the nurse to her 
charges. The lack of concern for their welfare resulted 
in life threatening practices as described by Shorter. 
Yet if we are to trust the scandalized 19th 
century rural doctors who practiced among 
these people, neglect and indifference were 
the norm ... Impatience, weariness and 
indifference finally led the nurses to try 
to silence bawling infants with alcohol, or 
with such opium based tranquilizers as 
'Godfrey's Cordial,' a mixture of treacle, 
laudenum and sassafrass.137 
These worr.en eventually became known as "killer nurses" or 
"angel makers." By 1860 the practice of baby farming was 
the subject of lively agitation. 
It seems incredible that a mother with her child's 
interest at heart would consider leaving it in what must 
have been an obviously deplorable situation. However, 
Benjamin Waugh pcinted out that the baby farmer had 
evolved a rather sophisticated system of subterfuge. 
There was usually a person who acted as a go-between for 
the baby farmers. She was called a procurer. She ap-
peared, as a rule, clean, genteel and respectable. She 
would make an appointment to receive the child at a rail-
137Ibid. 
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way station. The mother was reassured by her appearance 
and left her child feeling certain that it would be well 
taken care of. The procurer promptly deposited the baby 
with the real caretakers. Waugh described one such 
situation which he considered typical: 
It was the back room of a tumble-down laborer's 
cottage, scarcely fit for a coal place, about 
12 feet square. Crouching and sprawling on the 
floor, in their own excrement were 2 of them. 
Two were tied in rickety chairs, one lay in a 
rotten bassinet. The stench of the room was so 
abominable that a grown man vomited on opening 
the door of it. Though three were nearly 2 years 
old, none of them could walk, only one could 
stand up by the aid of a chair. In bitter March 
there was no fire ... All were yellow, fevered 
skin and bone. None of them cried, they were 
too weak. One had bronchitis, one curvature of 
the spine, and the rest rickets .... There was 
not a scrap of children's food in the house ... 
And a man and wife sat watching them die, so 
making their living.138 
Waugh asserted that it was the baby farmer who was respon-
sible for the terrible death rate among illegitimate chil-
dren. He places this rate at 100% greater than amongst 
all other children. 139 
The victims of baby farming were not restricted to 
the illegitimate children of the poor. The upper classes 
were not immune from illegitimacy and were in a better 
138Benjamin Waugh, "Baby Farms," Contemporary Review 
%& (May 1890), p. 700. 
139Ib.d 1. • ' p. 711. 
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position to pay the required premium as well as being the 
most desperate for anonymity. Babies picked up at train 
stations were often described as dressed in attractive and 
expensive costumes which would be beyond the means of a 
lower class woman. One large and lucrative baby-hunting 
ground was police affiliation court where people of 
"quality" tried to settle their cases. 140 The statistics 
regarding the death rate of these hand-nursed children 
are variable and certainly not precise, but they are uni-
formly high. Information presented before a Select Com-
mittee to study the Infant Life Protection Act in 1896 con-
tained the following statistics. The mortality rate of 
babies under 1 year of age in England and Wales was between 
15% and 16%. That of hand-nursed children was 40% in rural 
areas and 70%-90% in large towns. It was also noted that 
approximately 95% of the children kept in these homes were 
"11 . t. t 141 ~ eg~ ~rna e. 
It is obvious from all reports that children, whether 
legitimate and put with someone other than the mother for 
long periods of time.or illegitimate and "hired out" or 
"adopted" suffered remarkably high death rates. But 
there was an even darker issue which, while not limited 
exclusively to illegitimate children, certainly seemed to 
140Ibid., p. 709. 
141British Parliamentary Papers (1896)Select Com-
mittee for the Infant Life Protection Act, p.68. 
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affect this group profoundly. 
Maternal infanticide, whether committed directly or 
indirectly (as through abandonment or the efforts of 
another person), was a frequent enough occurrence to cause 
great alarm and consternation in nineteenth century 
Britain. One commentator, writing in 1862, stated bluntly 
that two facts were clear: "Child murder is becoming 
more frequent and convictions for it grow more rare; a 
very large proportion of the infants murdered, probably 
3/4 of them, are the children of poverty or shame."142 
The practice of doing away with the unwanted offspring 
of unwed mothers became a sideline of business for some 
midwives who "for a pittance, not only performed an abor-
tion or delivered a child, but would also undertake to 
care for it, it being fully understood that the mother 
would not need to worry further about it. Starvation or 
a dose of opiates would settle the child's fate in a 
matter of days."143 
The Poor Law Commissioners refused to accept the 
concern that their legislation would induce more women 
to commit infanticide. In the recommendations listed at 
the conclusion of their 1834 report they made the follow-
ing statement: 
142
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One objection, however, may be made to our plan 
. . . It may be said that throwing on the woman 
the expense of maintaining the child will pro-
mote infanticide. It appears from Mr. Wolcott's 
report that infanticide, and in one of its 
worst forms, is promoted by the existing law; 
but we do not in fact believe that we have to 
choose between two dangers: we do not believe 
that infanticide arises from any calculation 
as to expense. We believe that in no civili-
zed country, and scarcely in any barbarous 
country, has such a thing ever been heard of 
as a mother's killing a child in order to save 
the expense of feeding it.144 
The testimony of Mr. Wolcott, referred to in the above 
statement, amounted to his "opinion" that abortion and in-
fanticide would decline after the 1834 changes because 
there would be fewer cases of illegitimacy and because 
"the man who in most instances is now the first to suggest 
these crimes . . . and to assist in their execution would 
no longer have an interest in doing so; and the female 
left to herself, from maternal feelings and natural 
timidity, would seldom attempt the destruction of her 
offspring."145 Mr. Wolcott was wrong on all counts. 
A very different view on this subject was expressed 
by Harold King, a social commentator, writing in 1865: 
She is abandoned to be pointed at by the 
finger of scorn, to be cast out from every avenue 
of honest industry; and in the frenzy of her 
anguish it is astounding that she curses the 
144
checkland, p. 483. 
145Ibid., p. 270. 
89 
offspring that thus aroused society against 
her, and in a moment of madness becomes an 
infanticide ... Society is indeed to blame; 
it is cruel, it is murderous in its prudery, and 
until it has learnt to judge the mother less 
severely, and to make the father participate in 
the support of the child, this Juggernaut prac-
tice must go on.146 
The laws of 1834 were seen by many as a prime factor in the 
increase of infanticide. It was stated in the House of 
Commons in 1872 that, in the 35 years since the laws went 
. t ff t th t f . f t" "d h d . d 147 ~n o e ec , e ra e o ~n an ~c~ e a ~ncrease . 
A committee was established in 1872 to deliberate on the 
issue of infanticide in relation to the existing laws. It 
reported to the House of Commons in 1872 and recommended 
that the bastardy laws be amended for the better protec-
tion of infant life. The main object of the resultant 
bill was to enlarge the discretion of the magistrates in 
granting bastardy orders and to increase the time during 
which proceedings could be taken against the father. It 
also intended to increase the maximum payment which could 
be awarded to the mother. As Mr. Charley pointed out, 
By the existing law a hard and fast line 
was fixed with reference to the amount to 
be awarded to the mother of the bastard 
child (2s 6d per week); but the evidence 
146Harold King, "Foundlings & Infanticide," Once A 
Week, (Sept. 9, 1865), p. 335. 
147 Hansard, House of Commons, June 19, 1872, C.C. 
1976-1977. 
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before the committee showed that it was quite 
impossible to maintain an infant for a week 
on such a small sum, and that rigid limitation 
led to infanticide. (The mother) could not 
maintain the child and so she destroyed it.148 
Statistics show that infanticide was rife among illegiti-
mate children. These figures are understandably hard to 
come by, for the birth and death of illegitimate children 
often went unnoticed and unrecorded. However, King cites 
figures that were compiled by Dr. Bachoffner of the parish 
of Maryleborne in 1862. 1,109 illegitimate children were 
born in the rectory district; 820 were born in the work-
house of whom 516 died (46%). In three other districts 
the findings were: 145 births and 87 deaths (53%); 223 
births and 209 deaths (93%); 140 births and 129 deaths 
(87%). Even given the generally high mortality rate of 
infants, these figures were remarkable. The outraged 
author wrote: 
Surely ... we shall have no occasion to go to 
the days of Herod for a picture of the Murder 
of Innocents; and yet we are told that all 
this is as it should be; that these are the 
checks which Providence has imposed on 
licentiousness. On whose licentiousness? 
Not the child's certainly; not the father's, 
for he is free of the consequence. On the 
licentiousness of the mother? Amidst this 
maddening reflection she has one consolation 
148Ibid., C.C. 1972-1974. 
149H K. 335 
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left; namely, that the Savior of the world 
was not a political economist.149 
The desperation of women who took the lives of their 
own children or had others do so was not entirely lost on 
the people of nineteenth century England. While the 
unwed mother was reviled and scorned there seems to have 
been an underlying sympathy for her situation. it is re-
fleeted in some of the above quotations and, more concrete-
ly, in the law courts. 
One great cause of concern at this time was that the 
crime of infanticide was rarely prosecuted and, when it 
was, the defendant was frequently let go. The lack of 
prosecution was often the result of the lack of evidence. 
Women were sometimes able to conceal their pregnancies 
(hence the legal term "concealment") and then to give 
birth in isolation and to kill or abandon their infants 
who would turn up later without clues as t9 the identity 
of the mother. One writer, aghast at the inadequacies of 
the legal system, describes the procedure: 
This is its usual course--an extremely 
simple one ... The girl conceals her sin, 
sometimes from modesty, but--in many cases, 
at least--for another purpose. In the latter 
contingency she has made up her mind to the 
emergency. She hides her shame, not because 
it is a shame . . . but because she has already 
149H. King, p. 335. 
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begun to contemplate the murder of her child 
. . . She becomes a mother without a single 
shriek; and after depositing her "birth 
strangled babe" in the nearest dunghill or 
well, or concealing it under the matress, 
she goes about her work as if nothing had --·- ---····- .. 
happened . . . now we are asked to believe 
that all this is not murder, for juries will 
not convict girls of any crime under these 
circumstances. Medical men also take the 
"merciful view." They pretend to entertain 
grave doubts.150 
It is true that it was very difficult to obtain a convic-
tion for infanticide in the nineteenth century. The harsh 
law enacted in 1623 (21 Jac.I c. 27), which stipulated that 
when an illegitimate child was found dead the mother had 
to prove that it was born dead or face the death penalty, 
had proved inoperative. Juries were hesitant to convict 
given the penalty. In 1803, an alteration was made in 
this law. A woman charged with the murder of a bastard 
child would be tried by the same rules as those used in-
ordinary murder cases. An important provision was intro-
duced here. When evidence of murder was absent, the fact 
that the mother had concealed her pregnancy constituted an 
offence punishable by two years imprisonment for the crime 
of concealment. However, if concealment were not an issue, 
there was another law which required that "it must be 
proved that the entire body of the child has actually been 
born into the world in a living state, and the fact of its 
having breathed is not conclusive proof thereof. There 
150
"Infanticide," Saturday Review, Aug. 1856, p. 335. 
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must be independent circulation in the child before it can 
be accounted alive. 151 This meant that it was not con-
sidered infanticide if a child was strangled while the 
lower part of its body was still in the mother. The evi-
dence required for these cases was all but impossible to 
obtain. These provisions were not changed until the en-
actment of the Infant Life Protection Act of 1929 which 
made "child destruction" a crime. 
Even when the evidence of infanticide appeared to be 
obvious, juries were hesitant to convict and punishment, 
when meted out, was usually mild. The following cases 
from the year 1856 illustrate the point: 
July 14: M. A. Jones at Aylesbury overdosed her 
infant with laudenum - conviction of man-
slaughter - one month in jail. 
July 16: Barratts at Aspley Guise convicted of 
starving a step-daughter to death. 
Found guilty, but recommended mercy. 
July 26: Hannah Adams stabs her 3 month old 
infant. Case ruled morbid action of 
the brain - not guilty. 
July 30: The illegitimate child of Eliza Davies 
of Hereford is found dead in a well. 
151 
Doctor believes child might have died 
without drowning - not guilty. 
Langer, p. 360. 
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Aug. 1: A similar case in Calstock against 
M. A. Roberts - not guilty. On the 
same day two other women in Birmingham 
are acquitted of an obvious murder. 
But the most remarkable of all these cases must be one that 
occurred in Truro. Here the father of an illegitimate 
child tried immediately after birth to strangle it by put-
ting his finger in its throat for five minutes. Failing 
that, he held its head in a bucket of water until it 
drowned. The verdict was manslaughter. 152 
Judging from the reports of contemporaries, it was 
concern for the mother that prompted juries to leniency. 
One writer stated: 
Our present system, by which mothers are 
expected to be deterred from killing their 
children by fear of the gallows, is an utter 
failure. The practical good sense of this 
country knows so much allowance must be made 
for the temptations of shame, distress, and 
poverty, which cause 99 child murders out of 
100, that this crime cannot justly be treated 
as an equivalent to homicide. The consequence 
is that our juries will resort to almost any 
quibble sooner than bring in a woman guilty of 
willful murder in cases of the kind alluded to.153 
Another author wrote: 
For the girl who destroys the evidence of her 
shame in the wild hope of preserving her 
152
"Infanticide," p.p. 335-336. 
153
"Infanticide Amongst the Poor," p. 271. 
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reputation; for the despairing woman who, 
having neither bread to feed herself nor 
hope of procuring sustenance for her child, 
flings it into the nearest canal, there are 
indeed some considerations to be urged~ not 
in justification, but in extenuation.1~4 
That infanticide did exist in nineteenth century 
Britain is an irrefutable fact. That infanticide was 
usually the result of illegitimacy was generally accepted. 
That the situation for unwed mothers was further aggravated 
by the passage of the 1834 Poor Law was a major contention 
of the opponents of the Act. However, its supporters 
continued to stress the moral issue of promiscuity which, 
they alleged, the laws before 1834 had encouraged. The 
Bishop of London went so far as to state that it was not 
starvation and destitution which caused an unwed mother 
to kill her child, but rather the shame in going before a 
public tribunal for affiliation. He felt that if she were 
no longer able to do that "there will be a door left open 
to her for repentance and reformation."155 
Remarkably, there were some who were unaffected by the 
issue of infanticide. Malthus supported the closing of 
the Foundling Hospital, which he believed encouraged pro-
miscuity, even if the closing led to an increase in in-
154
"Infanticide & Illegitimacy," p. 328. 
155Hansard, House of Lords, August 8, 1834, C. 1085. 
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f t . 'd 156 an 1c1 e. Fortunately, such feelings were in the 
minority. Most nineteenth century social commentators 
decried the situation and the conditions leading to it. 
One commentator placed the blame squarely on society. 
My own belief is, the only real remedies 
for infanticide are of a social character. 
To a household servant in a respectable 
family, or to an unmarried woman in any 
employment ... it is almost ruin to be 
known to have an illegitimate child. If 
ever there should be such a change in 
English feeling that the fact of being 
an unmarried mother should not tell against 
a girl's chance of getting a situation, 
servant maids and shop girls will have far 
less temptation to conceal the fact of 
pregnancy.157 
The government responded to public concern by an investi-
gation into infant mortality in 1871 which resulted in the 
Infant Life Act of 1872. This act affected only one seg-
ment of the problem by requiring the licensing of many 
baby farms. Even in this one area the law proved inef-
fectual because of weakness and loopholes and, for the 
rest of the nineteenth century, the tragedy of infanticide 
continued. 
156R. Sauer, "infanticide & Abortion in 19th Century 
Britain," Population Studies 32 (1978), p. 83. 
157
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CHAPTER VI: SUBSEQUENT LEGISLATION 
The changes in the bastardy laws in the latter part of 
the nineteenth cenlury were in accordance with the argu-
ments voiced by the opponents of the 1834 bill. These 
changes demonstrate that the 1834 legislation was inappro-
priate and that the anticipated preventive aspect of the 
bill had failed. This chapter will show how the legisla-
tion of 1834 was gradually altered until, eventually, a 
Parliamentary about-face was reached. 
The bastardy clauses proved to be among the most un-
popular in the whole of the Poor Law Amendment Act. In 
the four years following the passage of the 1834 legisla-
tion a steady stream of pe~itions flowed into Parliament. 
Concern over the bastardy clauses shared equal billing 
with complaints about separation of families in workhouses. 
A typical petition was signed by 882 inhabitants of the 
parish of Tiverton, Devon in 1835. They saw the clauses 
as "a measure of great injustice and revolting to humanity. 
The great increase of the crime of infanticide in various 
parts of the Country, bear out your Petitioners in praying 
for an immediate repeal of the Clauses."158 
Henriques notes that the petitions were impressive 
158Henriques, p.p. 114-115. 
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because they revealed a spontaneous expression of public 
feeling. There was no sign that they had been inspired 
by an organized pressure group. These petitions voiced 
the two universal objections to the bastardy clauses: 
they were inequitable in thrusting the whole burden upon 
the woman and the parish, when it did support the mother 
and child, could not recover any of the expense. Six 
months after the passage of the act the Nottinghamshire 
magistrates appealed to Home Secretary Althorp with their 
objections to the new procedure. These included the ex-
pense of getting witnesses to the Quarter Sessions which 
were held only in a few towns, the difficulty of obtain-
ing corroborative evidence to the woman's statement, the 
unequal provisions for costs, and the impossibility of 
compelling unpropertied men to pay. They advocated re-
turning the cases to the Petty Sessions and restoration 
of the power to imprison for arrears. 159 
As a result of public pressure, the Select Com-
mittee was reconvened in 1838. It supported the 1834 
changes as having ended false swearing and force marri-
ages. However, it admitted that affiliation actions in 
Quarter Sessions were both costly and offensive to public de-
cency and suggested that the legislature should consider some 
159Ibid., pp. 115-116. 
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means of inflicting punishment for the crime of seduc-
t . 160 LOn. What this amounted to was a reconsideration of 
the very essence of the 1834 legislation. Returning af-
filiation cases to the Petty Sessions, and hence making 
it once again possible--although still difficult--for 
women to have recourse, amounted to the exact antithesis 
of what the 1834 reformers had campaigned for. The members 
of the 1838 Select Committee were, in fact, admitting 
that women deserved a fair opportunity to hold the other 
party involved in their dilemma accountable. This is 
precisely what Bishop Phillpotts had argued for. By 
noting the need for some form of judicial process to 
deal with cases of seduction, they were admitting that 
this was a significant issue. Their findings hardly 
amount to a turn around in philosophy, but they do signify 
the first sign of conscious awareness that perhaps the 
wrong road had been taken. 
The result of the Select Committee's report was a 
bill which passed through the House of Commons almost 
without discussion. Affiliation cases were returned to 
Petty Sessions on the condition that the requirement of 
corroborative evidence be kept and that the proceeds re-
covered would not go to the woman. An appeal process to 
Quarter Sessions was accepted. This bill did not by any 
160Ib"d L ., P· 117. 
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means solve, or even in reality lessen, the problems of 
unwed mothers. But it did mark the beginning of a trend. 
The problem of the bastardy clauses surfaced in 
Parliament in 1844. Once more, it was the opposition of 
public opinion which caused legislators to take another 
look at their work. One particular instance which led to 
this reassessment were the so-called "Rebecca Riots" which 
occurred in Wales. The Welsh were especially indignant 
over the bastardy clauses. In 1844 a Commission of Inquiry 
for South Wales was appointed to study the causes of the 
unrest. Witnesses reported to the Committee cases of 
young starving mothers and their abandoned children. One 
witness mentioned a chapel school master writing a 
"Rebecca Letter" to Mr. , who was very well 
-------
off, because there was a poor woman starving who was the 
mother of his child!' Another had seen two girls with 
bastard children who would not go into the workhouse and 
could not filliate the children for lack of corroborative 
evidence. The children were in a state of starvation. 
There were reports of babies deserted in increasing num-
bers, or left at the workhouse door, because their mothers 
could not take them into service. The following statement 
of a countrywoman of Havorfordwest was noted: "As, Sir, 
it is a fine time for the boys now, it is a bad time 
for the girls, Sir, the boys have their own way."161 
161 Ibid., p. 119 101 
In the evidence gathered by the Commission of Inquiry 
for South Wales, the Welsh indignantly repudiated the 
charge that their women committed perjury. Reverend Henry 
~ ... -··--- ·········- -····· :.....,.__. _, --.~------ . ...,.._.. -....--········· -
·-·-·- ....,._------·oa.~-or~oroerth -sta-ted that perhaps English women were 
so hardened that they would charge a child to a man they 
never met, "but it is not so here; not one woman in ten 
thousand will take a false oath."162 
As a result of its inquiry, the Commission denounced 
the bastardy laws. These laws, they said, had "altogether 
failed of the effect which sanguine persons calculated 
they might produce on the caution or moral feelings of 
the weaker sex."163 In the face of this report, a new bill 
was introduced by Sir James Graham in 1844. The resultant 
act took affiliation maintenance out of Poor Law hands. 
Now any woman, either before the birth of her illegitimate 
child or within one year after its birth, could bring a 
bastardy action against the putative father. Support 
would now be paid directly to the mother and the court had 
the power to order confiscation and sale of the father's 
property if he neglected or refused to pay. If he had no 
property, he would be committed to prison. Graham did not 
support a reversion to the pre-1834 Poor Law. Rather, his 
162 Ibid., p. 118. 
163Ibid. 
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plan was to dissociate the bastardy Jaws from the Poor 
164 Laws by giving the mother an independent civil remedy. 
Despite these apparent concessions, grave problems 
UM-·· ---·•••--· _.. stil~ exi"ste•d alii~ --i844•-·~.rtr~;-fell•~~der7;i7i'=-···-----• 
cism almost equal to that against the 1834 reforms. While 
it appeared that unwed mothers now had a greater chance for 
recourse, they were, in reality, little better off for a 
number of reasons. They were required to pay a summons 
fee and the expenses of the summoning officer if they 
wished to issue a paternity suit. This made it virtually 
impossible for a poor woman to even consider an attempt 
to secure relief. When relief was won by the mother, it 
was, as noted above, minimal. Harold King, writing in 
1865, summed up the situation: 
Vol. 
The law as it originally stood when passed in 
1834, threw the whole burthen of support on the 
mother. The iniquity of this bargain was soon 
evidenced by the flagrant evils produced by it; 
in 1844 an attempt was made to rectify the wicked 
clauses by making the father contribute towards 
the support of the child, but the allowance 
authorized is a simple mockery, while the dif-
ficulties thrown in the way of a woman's prov-
ing her case are almost insupperable by reason 
of legal barriers erected to screen the man. 
It has been suggested that as there is a Divorce 
Court for the rich, so there should be an affili-
ation court for the poor ... The Magistrate's 
tribunal is a farce.l65 
164Thomas MacKay, A History of the Enrlish Poor Law 
III (N.Y.: G. P. Putnam's Sons, 1900 , p. 318. 
165H K. 336 
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One particular remaining point of contention was the 
necessity that the mother produce corroborative evidence. 
Bishop Phillpotts pointed out that a woman who was a victim 
~lb--···-~-·-····· ----··"··-· ··-· ········· ~----
----------·-·· ·---·- ~..!doctioTi·-cou'td haa~iy ··comply. He suggested making the 
requirement for corroborative testimony an option of the 
magistrates. His proposal was voted down. 166 
It was now largely understood that the avowed purpose 
of the 1834 legislation--prevention of bastardy--had not 
been realized. Lord Wharncliffe was one member who had 
changed his opinion in the ten years since the passage of 
the act. 
He was one of those who had thought that if 
the evil of bastardy was to be corrected at 
all, it must be by improvements in the conduct 
and behavior of the women, and for this pur-
pose it was recommended by the Poor Law Commis-
sioners, that the whole burthen of supporting 
the bastard should fall upon the mother, under 
the idea that it would tend to enforce chastity 
upon her. But in that he, and those who brought 
in the Bastardy clauses of the present act, were 
deceived, for though in some parts of the country 
bastardy had decreased, it had on the whole in-
creased.167 
However, there were still those who supported the measure 
and condemned the 1844 efforts to change the ruling. The 
Earl of Radnor expressed his opinion in the House of 
Lords: 
166Hansard, House of Lords, Aug. 6, 1844, c. 1839. 
167 Hansard, House of Lords, Aug. 5, 1844, c.c. 
1753-1754. 
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By the dispensation of Providence, all the 
pain and hardship of childbearing were sus-
tained by the woman, but the Legislature, 
thinking itself wiser than Providence, held 
out a remuneration to her for the commission 
of crime.168 
Another area of dissension in 1844 involved the right of 
appeal. Should a single mother win her case, the putative 
father had the right to appeal the decision. However, if 
the woman lost the case, all rights of appeal were cut 
off. When this practice was questioned in the House of 
Commons, Graham argued that feelings were against having 
a woman produce testimony confirming her shame in a 
crowded courtroom. Mr. Escott stated that since the pun-
ishment was one-sided--on the father--he deserved the right 
to appeal. Mr. Wakley challenged this agrument by pointing 
out that if a woman did not support her child, she was 
liable to be treated as a rogue and vagabond under the act 
of George III, and that, therefore, she deserved the right 
of appeal. He added that leaving the woman destitute 
resulted in infanticide. Another point argued by Mr. 
Denison was the fact that if the man did appeal, the woman 
was responsible for the cost of defending herself. 169 
Despite these arguments, the clause regarding appeal stood. 
168 Hansard, House of Commons, Feb. 10, 1844, c. 482. 
169 Hansard, House of Commons, July 5, 1844, c.c. 
428-435. 
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There is one significant positive feature of the 1844 
act which should not be overlooked. Now, for the first 
time, support, when it was granted, went directly to the 
--vloman s&-E-h-a-t she c·ould retain custody of her child.· 
This meant that the child's status was changed from being 
a ward of the parish. While, theoretically, this feature 
showed a genuine improvement in attitude, in actual prac-
tice the effect was minimal because of the obstacles which 
still stood in the way of the woman's ability to secure 
relief. 170 
Henriques sums up the significance of the 1844 act: 
The new act of 1844 meant that, in theory, 
public opinion had won and the Commissioners 
had lost. However, in reality the new law had 
small effect. Few working class women would, 
without the intercession of parish officers, 
start their own actions before the magistrates. 
The majority were probably unaware that they 
could. The sums recovered by individual parishes 
varied greatly, and covered about 1/2 the cost 
of keeping the child. In any case the vast 
majority of unwed mothers did not and never had 
resorted to affiliation orders.171 
The 1844 act was followed by the Bastardy Act of 1845 
which simply clarified the procedures of 1844. Then in 
1868 an act was passed enabling the Guardians to initiate 
proceedings to attach money paid to the mother under a 
bastardy order for relief of the rates. 
170Eliofson, p. 321. 
171Henriques, pp. 119-120. 
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The turning point came with the Bastardy Laws Amend-
ment Act of 1872 (35, 36 Victoria c. 65). One of the great 
criticisms of the 1844 changes was that the woman was re-
qui.r-e:d-···to initiate ·proceedings and to carry the cost. The 
1872 act allowed the Guardians to initiate proceedings. 
This act also increased the amount which could be paid to 
the mother. Furthermore, payments could continue until 
the child was 16 and also if the mother married. The 
avowed purpose of this bill was to decrease infanticide 
by allowing the mother to receive outdoor relief so that 
she could leave the child in someone's care and go out 
to service. It was also said that it would reduce im-
morality by requiring the seducer to pay for his illegiti-
mate offspring and "penalties upon the seducer were more 
likely to discourage immorality than severe and oppressive 
laws upon the seduced."172 The arguments of 1834 had 
been turned upside down. The House passed the bill with-
out a division. 
Although these changes represented a marked change of 
opinion in Parliament and removed some of the barriers, 
they still fell far short of assuring illegitimate children 
a life that was much more than nasty, brutish, and, most 
of all, short. The main problem remaining was the amount 
of support awarded to a mother. While this amount was in-
creased in 1872 on the statute books, the amounts actually 
172rb·d ~ . ' p. 120. 
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awarded remained minimal and varied according to the con-
dition of the father and the whims of the individual mag-
istrates. The Webbs point out that, during the period 
from 1848 to 1908, when outdoor relief was given, there 
was no special provision made for maternity. 
An expectant mother, if granted Outdoor 
Relief at all, was seldom given more than 
2s or 3s a week, no consideration given to 
the special needs of her condition. . . 
When the infant was born, the Outdoor Relief 
granted was usually only 2s or 3s a week -
often indeed only 1s or 1s 6d a week for the 
child and nothing for the mother.173 
In fact, despite the legislative turn around, little had 
changed in the day to day life of unwed mothers and il-
legitimate children. While they were now able to acquire 
relief, the amount that they usually received was so small 
as to be almost negligable. But even more importantly, 
they were still considered outcasts of a society which 
offered them little hope to recoup their lives. The 
situation existing at the end of the century was summed 
up by one writer in 1899: 
It is impossible to get rid of sexual irregu-
larities. . . What we have to do is find out 
how they can be prevented from leading to more 
serious evils. . . While public opinion is 
ready to lay all the blame on the man, both 
law and public opinion lay all the punishment 
on the woman. The man is not only subject to 
173 Webb, p. 301. 
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no kind of moral stigma, but can escape from 
all legal responsibility . . . by payment of 
a sum so trifling as to be ridiculous. The 
law absolves the father from responsibility, 
the State ref~~es to take any responsibility 
upon itself. 
17411A Crime & its Causes," Westminster Review 151 
(Fele. 1899), pp. 137, 138. 
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CONCLUSION 
4~e mot!.;:~ . ?~~_!nd the J.a.l~ .. P.oor L.ar,? ••. .r.evi-si~~·wao·· ... 
economic. Previous legislation was interpreted as an 
encouragement to the growth of a non-productive segment 
of the population which sapped the scanty resources of 
society. The bastardy clauses were considered especially 
culpable in this respect. However, as Henriques points 
out, population control was hardly a question which 
would appeal to the general public. So the controversy 
turned on the question of illegitimacy and the improvement 
of morals. 175 
The system of bastardy relief was indeed in need of 
improvement. However, the commissioners who studied the 
matter chose to discard the system entirely rather than 
to work on correcting its flaws. Their attitude was 
biased, their data inadequate, and their reasoning faulty. 
The 1834 Act did not result in a decrease of illegitimate 
births. Illegitimacy seemed to have increased after 1834. 
It is highly probable that the new legislation did aggra-
vate the aberrations of infanticide and abandonment. The 
inability of women to function with economic independence 
contradicted the commissioners' belief that they would be 
able to get by without aid. The ultimate failure of the 
175Henriques, p. 121. 
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1834 reforms is reflected in the subsequent legislation 
passed by the end of the century. 
The supporters and opponents of the Act had in mind 
~ ,._._ .. ..--.. -----~--k ~·-· ~>~....,._<_ .. ~-·~--·-.. ·-~·-~·-·- ............. --···· ,, ________ _ sTmiT~i"i:· goal-~tne ultimate good of society. The dif-
ference between them lay in the realm of primary concern. 
The supporters of the 1834 legislation were concerned for 
society as a whole. Their opponents were concerned with 
the individuals that made up society. It was a matter of 
perspective. 
The supporters of the Act could see no cure for what 
must have appeared as a creeping malaise, which threatened 
to run right up the social ladder, other than to cut off 
the contaminated members to save the whole. Their oppo-
nents, on the other hand, saw the problem originating in 
society and affecting its individual members who were 
helpless to fight it off. They blamed the squalor and 
the poverty at the bottom of the industrialized culture 
and the indifference and hedonism at the top. They saw 
the victims of illegitimacy--and doubtless many other so-
cial ills--as powerless to avoid their predicament and un-
able to get out of it. They were victims in every sense 
of the word and society, which created their problems to 
begin with, owed them relief. 
The Act of 1834 is a classic example of the kind of 
legislation which blames the victim of society's ills for 
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, ..... ·~-
,.-·-····· 
his situation. It is an example of the irritant method of 
social welfare, based on the belief that people will im-
prove their own lives if conditions are made sufficiently 
~ 1\e ·---· ··- . ,.,._._. unpleas,·.~ ··'fh-i-s <..~"L··mf"e· was···a:~e"fft -rn····arr-parL.s of 
the 1834 Poor Law, but it is perhaps most blatant in the 
bastardy clauses. Here the feeling was that unwed mothers 
were obviously personally responsible for their situation 
and therefore should be held personally responsible for 
rectifying it. This was a harsh and punitive attitude 
which overlooked the very real barriers, both economic and 
social, faced by women who were adrift in nineteenth 
century society. These women were truly victims of 
society's shortcomings. They were reared to be dependent 
and submissive and were denied the opportunity to develop 
the skills to survive on their own. Their situation can 
be regarded as a microcosm of the dilemma facing the poor 
in general. Those who did not succeed in life--according 
to the prevailing standards--were viewed with contempt. A 
statement made by Thomas MacKay in 1854 illustrates this 
attitude: 
Those who accept the present constitution 
of society as representing, fundamentally 
at all events, the irreversible verdict of 
the civilized world, believe that the exist-
ing industrial economy has an illimitable 
power of absorption, and that it is highly 
impolitic to create a rival principle of 
existence, and to give too liberal guarantee 
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of maintenance to those whose only success 
is the aquisition of a character indisputable 
incompetent.176 
The .~3~ .... ~c:tstardy Act .:.~.§.~.J;:.urg.~_d ::~.~~.by .. the end r~~--·-· 
the century because it failed to produce the results pre-
'dicted by its supporters. Illegitimacy rates seemed to 
rise instead of dropping. In the meantime, public criti-
cism of the Act was keen, as reflected in the petitions 
which flooded Parliament. Henriques points out that the 
intense unpopularity of the clauses endangered the whole 
Poor Law. Graham introduced the 1844 Act in order to 
separate the Bastardy Clauses from the New Poor Law so 
that the main body of that law could be kept intact.177 
Perhaps the most serious indictment against the Act was 
that it seemed to have upset a delicate machinery of social 
balance, especially in rural areas where pre-marital preg-
nancy was the accepted norm. Henriques writes, 
Perhaps the Old Bastardy Laws, with all 
their abuses, to some extent weighted the 
scales in favor of the woman in search of 
a husband, and ensured that wooing customs 
did not disrupt local society. Perhaps 
through affiliation orders they also provided 
an endurable solution for the casualties of 
class structure or of the imbalance of the 
sexes.178 
176 MacKay, p. 6. 
177H . 126 enr~ques, p. . 
178Ibid., p. 129. 
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The reason for the public failure of the Act might 
be found in Levine's theory that the New Poor Law itself 
caused an increase in the illegitimacy ratio while at the 
same time denying help to unwed mothers . 
... ,.¥•••"• 
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APPENDICES 
London Parishes of St. MaF~~eborne, St. Pancras and St. George's 
Southwark in 1857 
IA 
Occupations of Unwed Mothers 
In In In 
Occupation of Mother Marylebone St. Pancras St. George's Total 
Gentlewomen 3 3 
Domestic servants 81 82 31 194 
Not stated 59 22 8 89 
Dressmakers 14 10 9 33 
Tradworkers 5 11 16 
Since married 2 2 4 
Total 156 124 59 339 
IB 
Occupations of Fathers of Children 
of Single Women 
Bakers 2 Coachmen 3 Joiner Sailors 2 
Blacksmiths 2 Collarmaker 1 Keeper of Shop man 1 
Bookbinder 1 Costermonger 1 Lunatics Soldiers 7 
Bricklayers 8 Dyer Labourers 20 Solicitor 1 
Butchers 4 Engineers 3 Lath render Stoker 1 
Butters 2 French Po- Leathercutter Surgeon 1 
Cabinetmakers 3 lis hers Ostlers 2 Shoemakers 3 
Cabmen 5 Gardeners 2 Painter 4 Stonemasons 2 
Carman Gas fitter Policemen 2 Traveller 1 
Carpenters 11 Gentlemen 6 Plasterer Tailors 8 
Carter 1 Greengrocer Potmen 2 Undertaker 1 
Carver Grinder Porters 4 Upholsterer 
Cigar Makers 2 Groom Printer Whitesmiths 3 
Clerks 6 Hairdresser Publican Unknown 13 
Coachbuilder Horsekeeper Railway Guard Total 180 
William Acton, "Observations on llligetimacy in the London Parishes of St. Maryleborne, 
St. Pancras, & St. George's Southwork During the Year 1857, 11 Journal of the Statisti-
cal Society 22: pp. 493-495 
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IC 
Causes of Violent Deaths of Babies in England 
And Wales in 1856 
Males Females 
Injury at birth 6D 44 
Poison (not distinguished) 5 2 
Opium 5 8 
Laudanum 29 11 
Godfrey 1 s cordial 7 12 
Drowned 8 8 
Drowned found 22 26 
Strangled 6 8 
Suffocated 116 107 
Suffocated by food 7 1 
Suffocated by bed clothes, etc. 103 103 
Suffocated, overlaid 32 37 
Murder (not stated) 2 3 
Manslaughh.r 1 1 
Accident (means) 4 2 
Injury (how or what kind) 11 3 
Infanticide 29 23 
Total 447 399 
Total 
104 
7 
13 
40 
19 
16 
48 
11 
223 
8 
206 
69 
5 
2 
6 
14 
52 
846 
William Acton, "Observations in Illigetimacy in the London Parishes of St. 
Maryleborne, St. Pancras, & St. George 1 s Southwork During the Year 1857," 
Journal of the Statistical Society 22: p. 501. 
120 
IIA 
....... 
Number of Bastards Affiliated Before & After 
Poor Law Revision of 1834 
Number of Bastards Number of Bastards Number of Orders Population 
Counties Affiliated in the Affiliated in the In Bastardy, made in 
Year ended March Year ended March in the Year 1857 1841 
25, 1835 25, 1837 
Bedford 83 24 78 107,936 
Berks 89 4 56 164,147 
Buckingham 90 35 77 155,983 
Cambridge 230 122 62 164,459 
Chester 329 169 334 395,660 
Cornwall 365 226 43 341,279 
Cumberland 113 54 222 178,038 
Derby 204 78 168 272,217 
Devon 453 156 85 533,460 
Dorset 311 126 39 175,043 
Durham 163 164 326 324,284 
Essex 198 106 105 344,979 
Gloucester 337 77 92 431,383 
Hereford 235 128 43 113,878 
Hertford 45 21 20 157,207 
Huntingdon ·66 13 26 58,549 
Kent 216 41 137 548,337 
Lancaster 1,206 151 1,040 1,677,054 
Leicester 136 103 65 215,867 
Lincoln 451 286 299 362,602 
Middlesex 318 85 344 1,576,636 
Monmouth 60 45 83 134,335 
Norfolk 537 191 190 412,664 
Northampton 325 118 64 199,228 
Northumberland 164 54 192 250,278 
Nottingham 168 42 190 249,910 
Oxford 171 64 71 161,643 
Rutland 26 14 7 21,302 
Salop 345 106 71 239,048 
Somerset 575 183 75 435,982 
Southampton 135 48 84 355,004 
Stafford 274 57 270 510,504 
121 
IIA (Continued) 
Number of Bastards Number of Bastards Number of Orders Population 
Counties Affiliated in the Affiliated in the In Bastardy, made in 
Year ended March Year ended March in the Year 1857 1841 
25, 1835 25, 1835 
Suffolk 311 119 126 315,073 
Surrey 263 23 154 582,678 
Sussex 164 19 No Return 299,753 
Warwick 305 68 84 401,715 
Westmoreland 69 16 64 56,454 
Wilts 356 45 71 258,733 
Worcester 127 23 150 233,336 
York, East Riding 233 98 146 233,257 
York, North Riding 235 91 155 204,122 
York, West Riding 757 269 1,089 264,734 
Total of England 11,244 3,862 6,997 14,995,138* 
Total of Wales 1,137 546 648 911,603 
12,381 4,408 7,645 15,906,741 
W. G. Lumby, "Observations Upon the Statistics of Illegitimacy," Journal of the 
Statistical Society 25: pp. 250, 251. 
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